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REAL ESTATE PLAN 
BEACONSFIELD FEEDER 

BLUFF 
 

 
Normandy Park, King County, 

Washington 
 

This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   
 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 
 
NOTE:  The City of Normandy Park has been identified as a tentative local proponent 
for this project and will be contacted during the next phase of the project to determine 
their interest in becoming a co-sponsor for the purpose of providing the proposed 
project lands in fee. 
 
1.2 General Project Location and Description 
The Beaconsfield bluff is located in King County, just north of Marine View Park 
in the City of Normandy Park, in the South Central Puget Sound Subbasin (See 
Exhibit A). The study area is composed of several narrow parcels along 1,000 feet 
of shoreline, 80% of which is armored with intermittent concrete vertical 
bulkheads and rock revetments. Most of the parcels extend from the beach up the 
lower elevation portion of the steep bluff face in a configuration described as a 
cluster of narrow “piano key” parcels. 
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This project entails acquisition and restoration of an armored yet largely 
undeveloped feeder bluff that is located within a long drift cell. The drift cell has 
incurred substantial degradation of sediment supply due to the presence of 
concrete bulkheads and rock revetments. The proposed restoration would remove 
the shore armor and restore sediment supply in the drift cell. 
 
Benefits derived from this beach restoration site would be erosion restoration of the 
feeder bluffs (currently located behind armoring), as well as sediment transport and 
deposition. This erosion restoration will provide sediment to down-drift areas 
creating gently sloping beach profiles with shallow water habitat for migration of 
juvenile salmonids and natural barriers for small coastal embayments. In addition, a 
variety of substrate sizes provided by the bluff erosion will support colonization of a 
variety of biota. Epi- and endo-benthic invertebrates like clams, worms and 
amphipods, as well as forage fish spawning and rearing would likely increase. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 

2.0 Lands, Easements and Rights-of-Way (LER) Description and Location 
The current TSP footprint impacts a combination of both private and public lands.  An 
estimated 27 parcels (private and City) will be affected either fully or partially by this 
project. These parcels represent approximately 10 landowners in the study area. 
 

 
For the purpose of this project phase, fee simple interests are being assumed for the lands 
within the project footprint.  A detailed evaluation of the appropriate real estate interests to 
be acquired will be determined during PED and will be refined and reflected within the 
updated REP.  Full coordination will take place with the vertical team. 
 
 
Table 1 below lists the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are 
not included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included within the updated REP. 

 
PARCEL ID    ACRES TYPE OWNERSHIP 

0617000100 0.60 Private Stoneman, John V 
0617000105 0.18 Public City of Normandy Park/Conservancy 
0617000110 0.37 Public     City of Normandy Park/Conservancy 

0617000120 0.19 Public     City of Normandy Park/Conservancy 

0617000125 0.19 Public     City of Normandy Park/Conservancy 

0617000130 0.19 Public City of Normandy Park 
0617000135 0.18 Public City of Normandy Park 
0617000140 0.19 Public City of Normandy Park/Conservancy 
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3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 

 
4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW does not currently own any of the lands within the project footprint. 

 
5.0 Existing Federal Projects within the LER Required for Project   
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation organizations, no Federal Projects exist within the proposed project area.  
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, no 
Federal lands exist within the project area. 
 

7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control, and regulate the navigable waters of the 
United States and submerged lands thereunder. 
 

0617000145 0.19 Private Larson, Marjorie A 
0617000150 0.19 Public City of Normandy Park/Conservancy 
0617000155 0.19 Private Grantham, Wendy 
0617000160 0.20 Public City of Normandy Park/Conservancy 
0617000165 0.20 Private Gleason, Raymond E 
0617000170 0.40 Public City of Normandy Park/Conservancy 
0617000180 0.42 Private Meng, Robert  
0617000190 0.23 Public Schual-Berke 
0617000195 0.23 Public City of Normandy Park/Conservancy 
0617000200 0.22 Private Graddon, Marilyn J/Dean L 
0617000205 0.50 Public City of Normandy Park 
0617000215 0.27 Private Lofgren, Bruce W  
0617000220 0.23 Private Biesiot/Hanson  
0617000225 0.19 Private Lofgren, Bruce W 
0617000230 0.36 Public City of Normandy Park/Conservancy 
0617000240 0.13 Public City of Normandy Park/Conservancy 
0617000245 0.12 Private Lofgren, Bruce W 
0617000250 0.12 Public City of Normandy Park 
0622049031 0.74 Private Colmenares, Lisa Anne  
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The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined at ER 405-1-12 (paragraph 12-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
  
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
There is no induced flooding anticipated as a result of implementing the proposed project.  
Therefore, no Takings Analysis is required. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 

A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE Civil 
Cost Share Program real estate planning support for this project.  This approach was 
authorized via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, 
USACE Director of Real Estate (see Exhibit B).  Based upon analysis of available 
information and reporting within the parameters for cost-estimate level of support, the cost 
estimate for project lands is: $1,053,000.  (NOTE:  Due to the preliminary nature of this 
report, the cost estimate provided does not include estimated Administrative Costs.) 

A Cost Estimate using the construction footprint was developed by Steven J. Petrucci, 
Appraiser – USACE Buffalo District, dated 22 July 2012.  Fee Simple was assumed for 
all of the property in developing the Cost Estimate.   
 
Opinion of Cost 
Based upon analysis of available information, a minimum cost of $60,000 per “tract” is 
considered applicable for acquisition of the 12 privately-owned lands.  As the 
Conservancy/City acquisitions are now “restricted conservancy lands”, a significant 
discount (90%) to the $60,000 tract value is considered warranted: 

 
Private: $60,000 x 12 = $ 720,000 
Conservancy: $  6,000 x 15 = $   90,000   
Estimated Cost: $ 810,000 

 
Add Incremental Real Estate Costs 

(Contingency) 30%  $    243,000   
TOTAL ESTIMATED COST  $1,053,000 
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11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
No relocation assistance benefits are currently anticipated for the proposed project. There 
will not be families or businesses that will temporarily or permanently be displaced as of 
this writing. 
. 

12.0 Mineral Interests 
There are no known timber/mineral/crop activity interests or active operations in the project 
area that would affect implementation of the project. 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has demonstrated land acquisition experience on Federal Civil projects throughout 
Washington State, and is fully capable of acquiring lands to support the project and is 
considered fully capable of meeting the real estate requirements for the project.  Recent 
projects that have involved WDFW include Riverview Park Ecosystem Restoration, Lake 
Washington GI Reconnaissance Study and, Issaquah Creek Fish Passage.   
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make 
available to the Corps of Engineers (COE) all lands required for construction of the proposed 
project.  When the NFS completes and signs the Certification of Lands – Authorization for 
Entry and Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a 
sufficient interest in the lands required for construction, and subsequent operation and 
maintenance of the subject project; and the NFS grants the COE permission to enter at 
reasonable times in a reasonable manner upon the subject lands for the purpose of 
constructing  and performing operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of or to facilitate acquisition in 
connection with this project. 
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project will impact 
approximately 10 landowners.  The schedule below provides the estimated total amount of 
time to complete the acquisition of real estate for the construction of the project features 
based on preliminary information available at this time.  This schedule is only for purposes 
of the current feasibility study and will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   6 months 
Obtain Title and Appraisals    1 year 
Negotiations       2 years 
Closing      1 year 
LERRD Certification     6 months 
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Upon development of a schedule containing milestones and target dates, the schedule 
will be coordinated between the Project Manager, NFS and Real Estate. 
 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

There are no utility or public facility relocations anticipated. 
 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Not applicable. See 16.1 above.  

 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
This project proposes to partially remove the existing shoreline armoring material 
composed of both concrete bulkheads and rock revetments. There is no development on top 
of the feeder bluff which was historically active prior to the bulkheads being constructed.  

An Environmental Site Assessment Level I survey was completed on 22 Feb 2011.  The 
survey found that there were no indications of hazardous substances or other environmental 
problems on the property and that there were no obvious signs of any effects of such 
substances or problems (Seattle District, HTRW Division) 

18.0 Landowner’s Views and Public Opposition 
The degree of community support for the restoration project is uncertain.  As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner support, as applicable.  
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
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preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 

 
21.0 Additional Information 

Property Investigation/Survey – More detailed information on property boundary locations 
will be needed to finalize the design, confirm acquisition requirements and support 
negotiations with property owners.  Major discrepancies currently exist between on-the-
ground parcel monuments and the King County digital parcel data. (Puget Sound Nearshore 
Ecosystem Restoration Project, Conceptual (10%) Design Report) 
 

Although not included in the partial restoration alternative plan, a single-family residence 
(the Hadley house) is located at the top of the 290-foot-high bluff.  The Hadley house is 
currently at risk due to slope stability issues and the proximity of the house to the bluff crest 
(14 feet), with or without any change.  A feasibility assessment by Coastal Geologic 
Services, Inc. included detailed topographic mapping of the bluff, backshore and intertidal 
areas, shore change analysis, bluff sediment budget and restoration recommendations.  One 
conclusion of that assessment was that as long as the Hadley house remains present, shore 
armoring would need to be retained waterward of the house to curb marine-induced erosion 
that could further endanger this precariously placed house.    The Hadley property is 
currently valued at $1,046K. 
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 
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ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REAL ESTATE PLAN 
DEEPWATER SLOUGH 

 

 
Conway, Washington 

 
This Real Estate Plan (REP) is consistent with the level of detail contained in the 
Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed utilizing 
limited information available during the Feasibility Study phase of the project.  It 
will be updated to fully comply with ER 405-1-12 during the Pre-Construction 
Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as a 
USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 (29 
September 1999).  The purpose of the REP is to identify lands, easements, rights-of- 
way, relocations and disposal sites (LERRD) necessary to support construction, 
operation and maintenance of the proposed project.    
 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 
 
1.2 General Project Location and Description 
The study area is located in Skagit County, in the Whidbey Subbasin of Puget Sound on 
the South Fork of the Skagit River (See Exhibit A). Deepwater Slough is just 
downstream and south of the town of Conway where the South Fork bifurcates into 
Freshwater Slough and Steamboat Slough as it drains to Skagit Bay. The area consists 
of diked acreages in two islands on either side of Deepwater Slough. For this report the 
two islands are referred to as Deepwater West and Deepwater East. 
 
This project seeks to restore tidal action to diked areas and reconnect the historic 
distributary channel system on both sides of Deepwater Slough. The project entails the 
lowering and breaching of dikes, the creation of new tidal channel networks, and the 
creation of new distributary and blind channels. 
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As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody debris 
would accumulate. The marshes would be used by steelhead, bull trout, and all five 
species of Pacific salmon, including Chinook.  Increased habitat for salmon, particularly 
Chinook and chum, would benefit marine mammals, including ESA-listed southern 
resident killer whales (who feed on these species preferentially for much of the year). 
Puget Sound is an important stop on the Pacific flyway for migratory birds. Restored 
tidal marshes would also function as foraging and resting habitat for birds and waterfowl 
with an abundance of vegetation, invertebrates, and amphibians. Benefits of restoring 
wetlands in large river deltas will extend to the eelgrass beds located along their fringes 
by way of improved water quality, sediment delivery, and nutrient supply. 
 
1.3 Previous Studies 
 
There are no prior written real estate plans for this project.  
 

 

2.0 Lands, Easements, Rights-of-Way and Disposal (LER) Description and 
Location 
The current TSP footprint impacts approximately 367 acres.  About 99% of the site is 
publicly owned and has been improved to enhance duck habitat and duck hunting.     An 
estimated 28 parcels will be affected either fully or partially by this project. These parcels 
represent approximately 9 landowners in the study area.  
 
For the purpose of this project phase, fee simple interests are being assumed for the lands 
within the project footprint.  A detailed evaluation of the appropriate real estate interests to be 
acquired will be determined during PED and will be refined and reflected within the updated 
REP.  Full coordination will take place with the vertical team. 
 
Table 1 below lists the project acreages and ownerships for each affected parcel. This information 
is tentative in nature and will be revised during PED.  The values per parcel are not included in the 
table below – rather, for the purposes of this REP, the project site value is provided as a lump-
sum amount in Section 10.  The specific parcel value, affected acreages, and real estate interests 
will be identified and included within the updated REP. 

 
PARCEL ID ACRES TYPE OWNERSHIP 

P128399 0.24 Private Simpson, Ralph 
P128400 0.12 Private KGR enterprises inc 
P16081 4.51 Public State Dept of Game 

P16082 5.00 Public State Dept of Game 

P16087 50.86 Public State Dept of Game 

P16088 22.65 Public State Dept of Game 
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P16089 23.32 Public State Dept of Game 

P16090 0.25 Public State Dept of Game 

P16092 4.42 Public State Dept of Game 

P16099 0.40 Public State Dept of Game 

P16100 21.77 Public State Dept of Game 

P16101 1.40 Public State Dept of Game 

P16102 43.70 Public State Dept of Game 
P16103 44.80 Public State Dept of Game 

P16104 60.25 Public State Dept of Game 

P16105 0.11 Public State Dept of Game  
P16109 3.84 Public State Dept of Game 

P17490 26.67 Public State Dept of Game 

P17491 23.03 Public State Dept of Game 

P17492 8.86 Public State Dept of Game 

P17493 6.73 Public State Dept of Game 

P17494 9.79 Public State Dept of Game 

P17502 2.94 Public State Dept of Game 

P65282 0.16 Private l & C Dynasty Ltd Partnership 
P65283 0.01 Private Seattle Restaurant Employees Pension  
P65359 0.15 Private Cross, Louise H 
P65407 .49 Private Koetje, John 
P65408 0.35 Private Bergstedt, Jhyllis J. 
P65409 0.44 Private Orcutt, Jerry etal 

The project assumes access to the project site by barge since the sites are on islands.  Barge 
launch and loading sites on the mainland have not been specified, but will need to be identified in 
the next phase of planning.   The existing bridge connecting the islands would need to be 
inspected prior to use by heavy construction equipment.  Truck access may require temporary  
access roads to stockpile or to fill sections of existing channels. 

It is anticipated that disposal of material from the deconstructed berms will be reused 
on site, therefore eliminating the need for off-site disposal.   
 
 3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
 4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW, which includes the State Department of Game, currently owns 20 parcels of land, 
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or 99% of the needed land within the project footprint. .  Due to the preliminary nature of the 
project, NFS-owned lands sufficiency of estates and LER credit eligibility will be determined 
during the PED phase. 
 
 5.0 Existing Federal Projects within the LER Required for Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and Navigation 
organizations, no Federal Projects exist within the proposed project area.  
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, there are 
no federally-owned lands within the project area. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the United 
States and submerged lands thereunder. 
 
The Puget Sound Nearshore study area consists of the nearshore zone, which includes beaches 
and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine deltas, and the 
tidal water from the head of tide to a depth of approximately 10 m relative to the mean lower 
low water (MLLW).  The project features study area does not serve in the aid of commerce as 
defined at ER 405-1-12 (paragraph 12-7c). Based on the MLLW determination, coupled with 
research performed by USACE Seattle District Regulatory Navigation Section, Federal 
Navigational Servitude is not applicable to, and will not be invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   A 
more detailed real estate map depicting the entire project footprint to include real estate interests 
required, location of utilities/facilities, as applicable, and lands required for Operation and 
Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
Tidal inundation is anticipated as a result of implementing the proposed project. H&H Modeling 
will be performed during PED to determine depth, duration, and frequency of flooding that may 
result from the proposed project.  In the event that modeling results indicate there could be 
induced flooding, a Takings Analysis will be prepared and a determination will be made as to 
whether additional real estate interests need to be acquired.    
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE Civil 
Cost Share Program real estate planning support for this project.  This approach was authorized 
via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, USACE Director of 
Real Estate (see Exhibit B).  Based upon analysis of available information and reporting within 
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parameters for cost-estimate level of support, the cost estimate for project lands is: $1,430,000.  
(NOTE:  Due to the preliminary nature of this report, the cost estimate provided does not include 
estimated Administrative Costs.) 

A Cost Estimate using the construction footprint was developed by Douglas C. Nelson, 
Appraiser – MVD Regional Real Estate Division North, dated 01 Aug 2012. Fee Simple was 
assumed for all of the property in developing the Cost Estimate.   
 
Opinion of Cost 
Based upon analysis of available information, a unit cost of $3,250 per acre is considered 
applicable for the 367.19 project acres.   
 

 Public:  365.22 acres x $3,250 = $1,186,965 
Private:     1.97 acres x $3,250 = $       6,403 
Estimated Cost:       $1,193,368  
 

Add Incremental Real Estate Costs 
(Contingency) 20%       $   238,673   
 TOTAL ESTIMATED COST        $1,432,039 
 ROUNDED TO:      $1,430,000 

 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
No relocation assistance benefits are  currently anticipated for the proposed project. No families 
or businesses are expected to be displaced as a result of the proposed project as of this writing.   
 
12.0 Mineral Interests  
There are no known mineral activity interests or active operations in the project area that would 
affect implementation of the project. 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington State, and 
is considered fully capable of meeting the real estate requirements for the project.  Recent 
projects that have involved WDFW include Riverview Park Ecosystem Restoration, Lake 
Washington GI Reconnaissance Study and, Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make available 
to the Corps of Engineers (COE) all lands required for construction of the proposed project.  
When the NFS completes and signs the Certification of Lands – Authorization for Entry and 
Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a sufficient 
interest in the lands required for construction, and subsequent operation and maintenance of 
the subject project; and the NFS grants the COE permission to enter at reasonable times in a 
reasonable manner upon the subject lands for the purpose of constructing  and performing 
operation and maintenance activities for the project. 
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14.0 Zoning 
The current zoning for the project area is Wooded Recreational Land, Agricultural-Natural 
Resources Lands, Public Open Space, and Duck hunting, Open Water.   There are no known 
zoning ordinances proposed in lieu of, or to facilitate acquisition in connection with this project. 
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed between 
USACE and the NFS.  The NFS will be asked to certify their minimum realty interests necessary 
to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 20 landowners, consisting of 8 known land owners, and 12 of which are 
not currently identified thru the County Assessor’s Office.  The schedule below provides the 
estimated total amount of time to complete the acquisition of real estate for the construction of 
the project features based on preliminary information available at this time.  This schedule is 
only for purposes of the current feasibility study and will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   3 months 
Obtain Title and Appraisals    1 year 
Negotiations       1 years 
Closing      6 months 
LERRD Certification     3-6 months 

Upon development of a schedule containing milestones and target dates, the schedule will be 
coordinated between the Project Manager, NFS and Real Estate. 

16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

 Current plans identify removal of a pedestrian bridge between the two islands, however, 
it is not being replaced.  As a result, there are no utility or public facility relocations 
anticipated for this project.  
 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Not applicable. See 16.1 above.  

 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN ITEM 
IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED BY THE 
NON-FEDERAL SPONSOR AS PART OF ITS LERD RESPONSIBILITIES IS 
PRELIMINARY ONLY.  THE GOVERNMENT WILL MAKE A FINAL 
DETERMINATION OF THE RELOCATIONS NECESSARY FOR THE 
CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE PROJECT AFTER 
FURTHER ANALYSIS AND COMPLETION AND APPROVAL OF FINAL 
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ATTORNEY’S OPINIONS OF COMPENSABILITY FOR EACH OF THE 
IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 16 Feb 2011 by the U.S. 
Fish & Wildlife Service.  The Phase I site visit did not report any current uses that might indicate 
potential hazardous substances or other environmental problems. The site historically was used 
for agricultural and grazing. There has been one historic dump site located on the property and 
there might be other historic farming related dump sites on the property.  Further 
surveys/research will need to be conducted during PED to identify any suspected contaminants. 
(Seattle District, HTRW Division) 

18.0 Landowner’s Views and Public Opposition 
The proposed restoration may be incompatible with the ongoing use of this area for waterfowl 
hunting. The NFS and the Fish and Wildlife Commission have made commitments to the 
waterfowl hunting community to continue to manage and maintain the islands and Deepwater 
Slough according to the current management regime.  Additional consultation with the Fish and 
Wildlife Commission and other stakeholders will be required before this design can move 
forward.  (Puget Sound Nearshore Ecosystem Restoration Project, Conceptual (10%) Design 
Report) 
 

19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring properties/real 
estate interests prior to the agreement and full execution of the Project Partnership 
Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to LERRD 
Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have not 
been obtained or reviewed.  However, the NFS will be requested to provide preliminary title 
reports as design and real estate needs are further defined during the PED phase of the project.  
All property interests acquired in support of the proposed project must take priority over any 
competing third party interests that could defeat or impair the NFS’ title to the property or 
interfere with construction, operation and maintenance of the project. Such third party interests 
should be cleared from title, or subordinated to the interests being made available to the project 
by the NFS.  The NFSs attorney will be expected to review title reports for project parcels and 
discuss within the Outstanding Third Party Risk Analysis document all special exceptions to 
fee title that have the potential to defeat the project purpose (See Exhibit D). 
 
21.0  Additional Information 
Excavated materials will need to be evaluated for suitability for reuse.  Should it be determined 
that excavated materials can be reused, ongoing monitoring for contaminated soils will take 
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place during construction.  Any unsuitable material will be transported to a commercial facility 
for final disposition. 
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 

2 



ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REAL ESTATE PLAN  
DEER HARBOR ESTUARY 

 

 
Orcas Island, Washington 

 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   

 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 

 
1.2 General Project Location and Description 
The project study area is located in San Juan County at Deer Harbor, which is the 
largest estuary on Orcas Island. Deer Harbor is an open coastal inlet in southwest 
Orcas Island. The Cayou Valley Lagoon, also known as the Deer Harbor Lagoon 
or Slough, is located north of the Channel Road Bridge. Tidal flushing from the 
larger bay into the northern inlet is limited by fill and shore armor associated with 
Channel Road bridge. Subsequent changes to nearshore processes associated with 
reduced flushing have altered conditions within the estuary including tidal prism, 
freshwater hydrology, plant communities, and tidal flow. 
 
This project seeks to widen the mouth of the inlet to allow full tidal flushing, 
which will include removal and replacement of the existing bridge, requiring 
replacement of the bridge, footings, and fill with a wider bridge span over the 
mouth of the inlet. This project would also require utility relocations, excavation 
of fill to restore tidal flow, sediment supply, sediment transport and tidal channel 
formation, as well as removing fish passage barriers, restoring freshwater flow in 
the inlet tributaries, and planting riparian vegetation.  
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Restoration of these shoreforms adds complexity and length to the Puget Sound 
shoreline. Estuarine wetlands and associated vegetation, tidal channels and woody 
debris provide valuable nursery habitat for juvenile salmonids, including ESA-
listed Chinook and Hood Canal Summer Chum. Although small in acreage 
compared with the large river deltas, coastal inlets are essential foraging and 
rearing “pit stops” for juvenile salmonids during shoreline migration. The 
improved water quality and exchange of sediment would support the expansion of 
shellfish populations and highly productive eelgrass beds. Benefits to these lower 
trophic levels would increase the forage base for birds, mammals, and predatory 
fish, such as surf scoters, Southern Resident killer whales, and bull trout. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 

2.0 Lands, Easements, Rights-of-Way, Relocations and Disposal 
(LERRD) Description and Location 
The current TSP footprint impacts privately-owned lands totaling approximately 0.38 acres.  
An estimated 4 parcels, represented by 3 separate ownerships will be affected by this project.  
 

 
For the purpose of this project phase, fee simple interests are being assumed for the lands 
within the project footprint.  Although not yet fully defined, it is anticipated Temporary 
Work Areas will be required for fill removal and channel contouring.  In addition, creosote-
treated piles, timbers and planking will be removed as part of the bridge removal.  It is 
anticipated these items will be disposed of properly in an offsite upland facility.  The specific 
number of piles and disposal location will be determined in a later design stage.  A detailed 
evaluation of the appropriate real estate interests to be acquired will be determined during 
PED and will be refined and reflected within the updated REP.  Full coordination will take 
place with the vertical team. 
 
Table 1 below demonstrates the project acreages and ownerships for each affected 
parcel. This information is tentative in nature and will be revised PED.  The values 
per parcel are not included in the table below – rather, for the purposes of this 
REP, the project site value is provided as a lump-sum amount in Section 10.  The 
specific parcel value, affected acreages, and real estate interests will be identified 
and included within the updated REP. 
 
PARCEL ID ACRES TYPE OWNERSHIP 
260724003000 0.015 Private Durland, Michael S 
260723009000 0.037 Private Connor, Robert B Jr/Margaret  
260751007000 0.000 Private Smart, Christopher 
260723007000 0.334 Private Connor, Robert B Jr/Margaret 
 

 3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
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4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW does not currently own any of the lands within the project footprint. 
 
5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation organizations, no Federal Projects exist within the project area.  
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, no 
Federal lands exist within the project area. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the  
United States and submerged lands thereunder. 

The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined in ER 405-1-12 (paragraph 12-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
There is no induced flooding anticipated as a result of implementing the proposed project.  
Therefore, no Takings Analysis is required. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE 
Civil Cost Share Program real estate planning support for this project.  This approach 
was authorized via an exception to policy waiver, dated 10 July 2012 by Scott 
Whiteford, USACE Director of Real Estate (see Exhibit B).  Based upon analysis of 
available information and reporting within the parameters for cost-estimate level of 
support, the cost estimate for project lands is: $1,053,000.  (NOTE:  Due to the 
preliminary nature of this report, the cost estimate provided does not include estimated 
Administrative Costs.) 
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A Cost Estimate using the construction footprint was developed by Steven J. Petrucci, 
Appraiser – USACE Buffalo District, dated 20 July 2012.  Fee Simple was assumed for 
all of the property in developing the Cost Estimate.  A gross appraisal will be performed 
during the PED phase. 
 
Opinion of Cost 
Fee takings from four tracts are proposed.  Some areas of the take appear to be within 
existing road ROW.  Lands within road ROW’s are typically valued differently from lands 
unencumbered by ROW’s.  From a valuation standpoint, gross and net take areas should be 
allocated before the property is appraised.  For purposes of the cost estimate, the proposed 
takings shall be considered unencumbered by road ROW’s. 
 
Total Estimated Cost:                                                            $ 98,500 
Add Incremental Real Estate Costs (Contingency) 25%     $ 24,625 
TOTAL                                                                                  $123,000 (rounded) 

 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
No relocation assistance benefits are currently anticipated for the proposed project. 
There will be not families or businesses that will temporarily or permanently be displaced 
as of this writing. 
. 

12.0  Mineral Interests 
There are no known mineral activity interests or active operations in the project area that 
would affect implementation of the project. 
 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI 
Reconnaissance Study and, Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make 
available to the Corps of Engineers (COE) all lands required for construction of the 
proposed project.  When the NFS completes and signs the Certification of Lands – 
Authorization for Entry and Attorney’s Certificate (Exhibit C), the NFS certifies that it 
owns or controls a sufficient interest in the lands required for construction, and 
subsequent operation and maintenance of the subject project; and the NFS grants the COE 
permission to enter at reasonable times in a reasonable manner upon the subject lands for 
the purpose of constructing  and performing operation and maintenance activities for the 
project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project. 



PSNERP REP Deer Harbor (FINAL).docx  

7 
 

15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project will impact 
approximately 4 landowners.  The schedule below provides the estimated total amount of 
time to complete the acquisition of real estate for the construction of the project features 
based on preliminary information available at this time.  This schedule is only for purposes 
of the current feasibility study and will be updated following PED: 

Rights-of-Entry (ROEs), Mapping   2 months 
Obtain Title and Appraisals    6 months 
Negotiations       2 years 
Closing      1 year 
LERRD Certification     6 months 
 

Upon development of a schedule containing milestones and target dates, the schedule 
will be coordinated between the Project Manager, NFS and Real Estate. 
 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

 Restoration of the Deer Harbor inlet would entail removal of the existing Channel 
Road bridge and construction of a new longer single-span bridge. Preliminary data 
indicates there are three (3) existing utility conduits (approximately 450 LF) that 
cross under the existing bridge will be relocated onto the proposed bridge structure.  
At this point USACE does not know the specific utilities, but speculate it is 
electrical, fiber optic and water.  Ownership of these utilities is also unknown.  
 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Real Estate Guidance issued for 3x3x3 studies indicates that if the costs of 
relocation of facilities and utilities is more than 30% of the total project costs, a 
preliminary compensable interest report should be prepared (see Exhibit E). 
Although the estimated cost of relocations is anticipated to exceed 30% of total 
project costs, due to the preliminary nature of the available data and project 
funding constraints, an Attorney’s Preliminary Opinion of Compensable Interests 
was not prepared for this project.  Rather, once PED level of design is complete, a 
Final Attorney’s Opinion of Compensability will be prepared.  

  
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
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FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 23 Feb 2011.  During 
the Phase I site visit, evidence of fills, electric transmission lines, and chemical/solvent 
storage were noted. It further noted that the adjacent Deer Harbor Boatworks property may 
have the potential for chemicals to be distributed to the property either due to current 
practices or from the former sawmill that operated there. The extent of the fill that is under 
the Deer Harbor Boatworks property is unknown. If wood wastes, from the former mill, are 
discovered in the project boundaries, chemical analysis of the soil or sediments may be 
warranted. The Deer Harbor Boatworks Facility/Site 22326279 was a State Cleanup Site for 
Toxics from 1998 to 2005. The current status for this site is “No Further Action” required.  

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 10 March 2014. The Ecology lists two sites adjacent to the project 
footprint, Facility Site number 20273 and 22326279 (described previously). Both sites are 
identified as Deer Harbor Boatworks. No additional information on site #20273 is available 
on the web page. No other sites were located near the project site. No listed sites are located 
within the project footprint. (Seattle District, HTRW Division) 
 
18.0 Landowner’s Views and Public Opposition 
There have been some problems to date gaining property owner cooperation for the 
proposed project.  This is true for at least one of the affected property owners of the inlet 
bottom.  Cooperation of the adjacent boatyard landowner has not yet been secured.  As 
project is better defined during the PED phase, outreach information will be developed for 
dissemination, and public meetings will be held to discuss the project and address public 
comment. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 



PSNERP REP Deer Harbor (FINAL).docx  

9 
 

made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0  Additional Information 

Some amount of sediment is likely to be exported following intertidal channel adjustments 
and increased wave energy inside of the harbor resulting from the project.  This is a 
potentially important issue because a small private boatyard is located immediately south 
of the bridge.  The ability to acquire property or easements is unknown, but may be 
problematic. 
 
More detailed information on parcel ownership and property boundary location will be 
needed to finalize the design, confirm acquisition requirements and support negotiations 
with affected property owners. 
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 
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ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 

37 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 
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CEMP~CR 
SUBJECT; Real Estate Policy (htidance Letter No.3 1-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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GEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

KANSAS CITY DISTRICT (CENWK·RE) 
OMAHA DISTRICT (CENWO-RE) 
PORTLAND DISTRICT (CENWP~RE) 
SEA TILE DISTRICT' (CENWS-RE) 
WALLA WALLA DISTRICT (CENWW-RE) 
ALASKA DISTRICT (CEPOA·RE) 
HONOLULU DISTRICT (CEPOH-PP-R£) 
JACKSONVILLE DISTRICT (CESAJ-RB) 
MOBILE DISTRICT (CESAM·RE) 
SAV ANNAB DISTRICT (CESAS-RE) 
ALBUQUERQUE DISTRICT (CESPA-RE) 
LOS ANGELES DISTRICT (CESPL-RE) 
SACRAMENTO DISTRICT (CESPK-RE) 
FORT WORTH DISTRICT (CESWF-RE) 
GALVESTON DISTlUCT (CESWG-RE) 
LITILE ROCK DISTRICT (CESWL-RE) 
TULSA DISTRICT (CESWT-RE) 
CECC-R 
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REAL ESTATE PLAN  
DUGUALLA BAY 

 

Dugualla Bay, Washington 
 

 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
1.0  Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   

 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 

 
1.2 General Project Location and Description 
The project area is located in Island County at Dugualla Bay, which is located in 
the Whidbey Subbasin on the northeast side of Whidbey Island within the western 
portion of Skagit Bay. The project area includes Dugualla Lake and the lower 
Dugualla Creek drainage, a former estuary and salt marsh, now separated from the 
marine waters of Dugualla Bay by a dike, and adjacent tidelands, for a total of 
approximately 600 acres. To create agricultural land, Dike Road and an associated 
dike and tide gate/pump station system were constructed at the inlet to Dugualla 
Lake around 1918. This eliminated tidal inundation and changed the lake into a 
freshwater lake and marsh. The proposed restoration would return tidal inundation 
to Dugualla Lake and restore the historic marsh and tidal channels by removing 
the dike, tide gate, and pump station.  
 
The project area includes properties under private and public ownerships, and 
some of the properties are actively farmed. There are several support buildings and 
residential structures on the north and south sides of Dugualla Lake. Ault Field, 
part of the Whidbey Naval Air Station (NAS), is located farther to the west of 
State Route 20, but encompasses a substantial portion of the action area. 



PSNERP REP Dugualla Bay (FINAL).docx  

4 
 

 
This project seeks to remove barriers to tidal hydrology in Dugualla Bay allowing 
tidal exchange between the bay and Dugualla Lake, and creating a restored salt 
marsh system. The proposed restoration also replaces a portion of State Route 20 
with a bridge to restore the full width of the floodplain. 
 
Barrier embayment restoration objectives are to restore the sediment input and 
transport processes that sustain the barrier beaches that form these sheltered bays. 
Objectives also include the restoration of the tidal flow processes within these 
partially closed systems, often cut off by fill or other constrictions from a tidal 
connection to Puget Sound. Target ecosystem processes for barrier embayments 
vary based on extent of freshwater input and nature of the barrier, but in general they 
include the following:  
 

• Tidal hydrology 
• Sediment supply and transport 
• Erosion and accretion of sediment 
• Tidal channel formation and maintenance 
• Detritus recruitment and retention  

 
Qualitative benefits would be derived from restoring or improving tidal influence to 
marsh, mudflats and tidal channels. Barrier beaches associated with partially 
enclosed embayments would also be restored or enhanced. Ecological benefits are 
similar to those of open coastal inlets, although there are added benefits of barrier 
beaches. The presence of these beaches provide more protection the embayment as 
well as structure on the beach itself for invertebrate colonization and forage fish 
spawning. Restoring barrier embayments also adds to the complexity and length to 
Puget Sound’s shoreline. These ecosystems have high ecological value, providing 
essential foraging and rearing habitat for migratory species of birds and juvenile 
salmonids. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 
 

2.0 Lands, Easements and Rights-of-Way (LER) Description and Location 
The current TSP footprint impacts both public and privately-owned acreages totaling 
approximately 860 acres.  An estimated 57 parcels will be affected either fully or partially by 
this project, and represent approximately 33 separate landowners in the study area. 

 
For the purpose of this project phase, fee simple interests are being assumed for the 
lands within the project footprint.  It should be noted as the project is further defined, 
the 192.53 acres owned by the United States of America, Department of the Navy, will 
likely require an Aviation easement (Doug Nelson, Appraiser, Land Cost Estimate). A 
detailed evaluation of the appropriate real estate interests to be acquired will be determined 
during PED and will be refined and reflected within the updated REP.  Full coordination 
will take place with the vertical team. 
 
Table 1 below demonstrates the project acreages and ownerships for each affected parcel. 
This information is tentative in nature and will be revised during PED.  The values per parcel 
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are not included in the table below – rather, for the purposes of this REP, the project site 
value is provided as a lump-sum amount in Section 10.  The specific parcel value, affected 
acreages, and real estate interests will be identified and included within the updated REP. 
 
 

PARCEL ID ACRES TYPE OWNERSHIP 
R13312-017-4430 5.24 Private Spraitzar, Rebecca Ann 
R13312-068-4900 16.11 Private Anderson, Vivian 
R13313-298-4560 15.81 Private Anderson, Vivian 
R13313-299-0480 4.88 Private Tafoya, Maria 
R13313-299-0810 5.07 Private Evans, Mathew 
R13313-305-3320 21.04 Private Anderson, Vivian 
R13313-310-1810 24.13 Private Anderson, Vivian 
R13313-341-1140 9.88 Private Anderson, Vivian 
R13313-348-0320 4.86 Private Stearns, Cecil 
R13313-399-4980 25.27 Private Anderson, Vivian 
R13313-407-2500 192.53 Federal United States of America-Navy 
R13313-501-4960 8.61 Private Anderson, Vivian 
R23307-002-0260 7.46 Private Pioneer Blueberry Patch, LLC 
R23307-019-5120 0.85 Private Lang, Steven 
R23307-032-1010 10.73 Private Burbank, David E 
R23307-044-4710 1.93 Private Diking District #3 
R23307-053-0180 4.24 Private Lang, Jerry J 
R23307-073-4030 62.57 Private Diking District #3 
R23307-077-2990 20.44 Private Newkirk, Bonnie R 
R23307-088-0550 3.66 Private Williams, William F 
R23307-101-3700 10.50 Private Cerullo, Joseph 
R23307-103-1050 7.32 Private Wells, Daniel M 
R23307-129-1430 3.29 Private Smith, Alan N 
R23307-132-1650 2.94 Private Fraser, Scott A & Josee 
R23307-135-1920 4.27 Private Fournier, Arthur 
R23307-139-2170 1.70 Private Bay View Embroidery N Print 
R23307-140-2510 1.91 Private Aston, Wendy E 
R23307-140-2600 32.32 Private Burbank, David E 
R23307-145-3040 5.28 Private Newkirk, Bonnie R 
R23307-145-4110 2.31 Private Frost II, E William 
R23307-148-3650 2.21 Private Cooper, Betty G 
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R23307-149-2330 1.49 Private Franssen, Michael J 
R23308-005-0070 0.32 Private Lang, Bob 
R23317-407-0110 0.39 Private Dykers, Lawrence 
R23317-409-0230 0.94 Private Dykers, Lawrence 
R23317-425-0400 1.64 Private Dykers, Lawrence 
R23317-450-2020 24.41 Private Whidbey Camano Land Trust 
R23317-452-0610 2.15 Private Whidbey Camano Land Trust 
R23317-462-0920  18.72 Private Whidbey Camano Land Trust 
R23317-467-0230 7.17 Private Whidbey Camano Land Trust 
R23317-490-2400 1.11 Private Dugualla Community Inc. 
R23317-500-0370 1.94 Private Island County 
R23317-511-2140 6.39 Private Whidbey Camano Land Trust 
R23317-521-1800 9.63 Private Whidbey Camano Land Trust 
R23317-528-1390 76.55 Private Dunlap Towing Company 
R23318-306-0300 3.24 Private Anderson, Vivian 
58542-00-00012-0 1.00 Private  Harpe Marshall F & Shanea C 
R23318-332-1840 11.68 Private Christensen, Ronald E 
R23318-333-3000 4.98 Private Lopit, Amy S 
R23318-338-1210 5.24 Private Christensen, Ronald E 
R23318-350-4160 3.11 Private Cooper, Aaron M 
R23318-402-3360 26.64 Private Christensen, Ronald E 
R23318-402-5080 5.21 Private Miller, Samuel R 
R23318-414-0300 24.32 Private Anderson, Vivian 
R23318-422-2040 44.53 Private Christensen, Ronald E 
R23318-446-1040 22.54 Private Christensen, Ronald E 
R23318-452-4770 35.43 Private Whidbey Camano Land Trust 

 
Disposal and borrow sites will be identified during PED to address the estimated 210,000 cy 
of excavation; 117,000 cy of fill; and 14,500 cy of sand needed for the project.   
 
3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW does not currently own any of the lands within the project footprint. 
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5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation organizations, no Federal Projects exist within the project area.  

6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, the 
only federally-owned lands within the project area are the 192.53 acres owned by the 
United States of America, Department of the Navy.   The views of the Department of the  
Navy is unknown at this time, however, it is recommended that US Navy concurrence on 
the project concept be obtained prior to expenditure of the design effort for this project.   
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the  
United States and submerged lands thereunder. 

The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined at ER 405-1-12 (paragraph 12-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
There is no induced flooding anticipated as a result of implementing the proposed project.  
Therefore, no Takings Analysis is required. 
 
10.0   Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than the required Gross Appraisal is utilized as the basis of the 
USACE Civil Cost Share Program project planning documentation support, and authorized 
via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, USACE Director 
of Real Estate (See Exhibit B).  Based upon analysis of available information and reporting 
within parameters for cost-estimate level of support, the cost estimate for project lands is: 
$8,360,000.   (NOTE:  Due to the preliminary nature of this report, the cost estimate 
provided does not include estimated Administrative Costs.) 

A Cost Estimate using the construction footprint was developed by Douglas C. Nelson, 
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Appraiser – MVD Regional Real Estate Division North, dated 22 June 2012.  Fee 
Simple was assumed for all of the property in developing the Cost Estimate.   
 
NOTE:  Most, if not all of the land to be acquired appears to be in the Diking District #3 
region.  Reportedly, the US Navy maintains and controls the dike district pumps that 
keep this reclaimed land drained and usable.  The county assessor and treasurer could 
not confirm the current assessments or lands projected by Diking District #3 (Doug 
Nelson, Appraiser, Land Cost Estimate).   
 
Opinion of Cost 
Based upon analysis of available information, the following reflects the preliminary real 
estate cost estimate for this project: 
 
 Project Lands (860.12 acres)    $6,048,936 
 Improvements           920,000 
 Land and Improvements Total    $6,968,936  

 
Add Incremental Real Estate Costs 

(Contingency) 20%                   $1,393,787 
TOTAL ESTIMATED COST  $8,362.723 
ROUNDED TO:  $8,360,000 

 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
Within the preliminary project footprint, five (5) houses, some with farm outbuildings and 
one roadside market building may be impacted by the project features.  Due to the 
preliminary nature of the project, estimated relocation costs have not been developed, but 
will be identified during PED.  Relocation assistance benefits to residents may include 
storage of household goods, moving costs, lodging, incidentals, differential payments, etc.  
Businesses could be entitled to receive advisory services, reimbursement for actual 
reasonable moving costs, re-establishment costs and certain reasonable and necessary 
incidental costs associated with the relocation.  

 
12.0 Timber/Mineral/Crop Activity 

There are no known mineral activity interests or active operations in the project area that 
would affect implementation of the project.  There are approximately 602 acres of 
agricultural land that fall within the proposed project footprint – 193 acres of that 
acreage is on fallow farmland owned by the US Navy. 
 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI 
Reconnaissance Study and, Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make 
available to the Corps of Engineers (COE) all lands required for construction of the 
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proposed project.  When the NFS completes and signs the Certification of Lands – 
Authorization for Entry and Attorney’s Certificate (Exhibit C), the NFS certifies that it 
owns or controls a sufficient interest in the lands required for construction, and subsequent 
operation and maintenance of the subject project; and the NFS grants the COE permission 
to enter at reasonable times in a reasonable manner upon the subject lands for the purpose of 
constructing  and performing operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project. 
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
estate interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 34 landowners.  The schedule below provides the estimated total 
amount of time to complete the acquisition of real estate for the construction of the project 
features based on preliminary information available at this time.  This schedule is only for 
purposes of the current feasibility study and will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   6 months 
Obtain Title and Appraisals    3 years 
Negotiations       3 years 
Closing      1 year 
LERRD Certification     9-12 months 

 
Upon development of a schedule containing milestones and target dates, the schedule 
will be coordinated between the Project Manager, NFS and Real Estate. 
 

16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

• Removal of 750LF of Dike Road and construction of a 750-foot-long bridge 
to span the opening and maintain vehicle passage and utilities support along 
Dike Road.  

• Modification of power lines (Puget Sound Electrical-PSE) to span the new 
bridged section of Dike Road. 

• Modification of the fiber optic line that currently runs through the road 
embankment to span the new bridged section of Dike Road (owner unknown).  

• Modification to SR-20 that will realign the roadway prism to the east on the 
current alignment.  Install 200-foot long bridge and remove existing 
roadway embankment.   

NOTE:  More detailed information on existing utilities and the need for utility 
relocations will be required to support subsequent design phases.  NAS Whidbey 
utilizes airspace above the restoration site as a flight corridor. 
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16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Real Estate Guidance issued for 3x3x3 studies indicates that if the costs of 
relocation of facilities and utilities is more than 30% of the total project costs, a 
preliminary compensable interest report should be prepared (see Exhibit E). 
Although the estimated cost of relocations is anticipated to exceed 30% of total 
project costs, due to the preliminary nature of the available data and project 
funding constraints, an Attorney’s Preliminary Opinion of Compensable Interests 
was not prepared for this project.  Rather, once PED level of design is complete, a 
Final Attorney’s Opinion of Compensability will be prepared.  
  
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 
 

17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 22 Feb 2011.  The 
Phase I level survey noted that no hazardous substances or other environmental problems 
were present on the property and there were no obvious signs of any effects of such 
substances or problems. No structures were accessed to determine the potential presence of 
asbestos or lead-based paint. Since multiple structures (including residential) are 
recommended for removal, a survey of each building for asbestos and lead-based paint 
should be conducted prior to deconstruction. The soils around the structures should be 
surveyed to determine the potential for UST or AST that may be associated with heating or 
fuel for agricultural practices. The survey further noted that fill from unknown origins was 
used for construction of roads, berms, and levees and recommended that those areas be 
sampled for the presence/absence of chemicals as appropriate to determine disposal options. 
Sampling of soils from the area below the Whidbey NAS flight path noted the presence of 
lead. Additional sampling may be warranted to ensure that the Department of Ecology lead 
soil concentrations for the protection of terrestrial plants and animals is not exceeded (50 
mg/kg; ER-L 46 mg/kg). The survey went on to report that there is the potential oiling of 
roads from past practices; usage of herbicides to control vegetation along the roads and 
levees, and electric power lines with transformers that may have leaked. While no Phase II 
level survey was recommended, due to the numerous data gaps, a Phase II level survey with 
soil and sediment sampling should be conducted to provide additional data on the need to 
potentially remediate areas in the project boundaries. This sampling should be coordinated 
with the samples collected for geotechnical analysis. (Seattle District, HTRW Division) 
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A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 30 April 2014. The Ecology list five sites within the project 
boundaries: W Frostad Road and W Sleeper Rd is a state cleanup site (FS ID 1087945), We 
Dig it Gravel Inc for recycling and storage and handling (FS ID 8236182), Frostad Road 
improvements non enforcement final on 7/30/2010 (FS ID 23027), Krieg Construction (FS 
ID 24573), and RCAG Whidbey Island an UST (FS ID 18422152). No additional 
information on the sites is available on the web page.  
 
18.0 Landowner’s Views and Public Opposition 
Private landowners do not all appear to be in favor of the restoration project.  The 
willingness of all the landowners to cooperate and sell property or provide easements is 
uncertain.  In addition, there may be operational issues at the Naval Air Station that could 
interfere with construction.  It is recommended that Navy acceptance and acceptance by 3 of 
the largest landowners (Anderson -148.41 acres; Christensen-110.63 acres; Whidbey 
Camano Land Trust-103.90 acres) be obtained prior to expenditure of further effort on this 
project. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Potential ancillary owner rights, 3rd party rights, ownerships in question and other agency-
entities involvements identified/noted during development of the LCE include the following: 

• Farm tenants, hunting lease tenants and leases for shellfish production are all 
possible.  The tidal lands within the project area and adjacent the project area 
may be used for shellfish production.   The proposed project may so 
significantly alter tidal flows as to impact the values of these lands.  Changes in 
tidal flows as they affect tideland values is not reflected in the incremental cost 
estimate, but merits consideration as the project is more fully developed. 

• The US Navy is unlikely to sell fee interest at their lands.  It is also very likely 
(but could not be determined without title searches) that much of the other 
project land is encumbered with aviation easements.  Acquisition of a less-than-
fee interest should reduce purchase prices. 

• The impact of the project on Dike District #3 landowners was not included in the 
Land Cost Estimate.  Any landowner currently benefiting from the District, and 
not acquired as part of this project will need to be made whole either by project 
design or by property payment (severance damage). 
 

Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the final 
feasibility study phase of the project.   
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All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0 Additional Information 

Percolation and access to wells are major issues on Whidbey Island.  The acquisitions and 
project may adversely affect percolation and wells at the remaining properties outside of 
the project footprint.  This issue will be more fully addressed during PED. 
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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VICINITY MAP

PARTIAL RESTORATION

LEGEND/

0 690 1,380 2,070 2,760345
Feet

Required Project Lands

!n Hydraulic Structures - Large

Existing Tide MLLW
Create Tidal Channels
Dike Removal
Proposed Tide MHHW
Fill Existing Drainage Channels
Proposed Culvert
Remove Culvert
Remove Culverts

U Remove Power and Fiber Optic Lines
Slough Limits
Build Setback Levee
Dugualla Bay, Raise Elevation of Roadway
Remove Levee
New Roadway
Lowland Excavation
Partial Removal Roadway Replace With Bridge
Remove Roadway
Remove Structures
Shoreline Restoration
Island County Parcels

Dugualla Bay

New Estuary Extent

Remove Existing Roadway and
Causeway (3,725 LF)

Roadway Berm
Transition (2,360 LF)

Roadway Berm
Transition (1,180 LF)

Action Wide - Fill
Existing Drainage Channel

(7,200 LF) New Tidal Channel (2,350 LF)

Shoreline Restoration (520,000 SF)
Remove Existing Dike
(20,000 CY)

Action Wide - Remove
Existing Structures

¬«20

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA,
USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo,
and the GIS User Community

Proposed Culverts
(2 5-foot Box Culverts)

Build Setback Levee
(12,000 CY) and
Rebuild New Roadway
on top of New Levee
(xx LF)

Roadway Berm
Transition (2,130 LF)

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping,
Aerogrid, IGN, IGP, swisstopo, and the GIS User Community

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA,
USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo,
and the GIS User Community

Remove Existing
Box Culvert
(6' x 13' CIP)

Roadway Bridge
(200 LF)

Remove Existing
Roadway and
Causeway (3,725 LF)

End
Roadway
Bridge

Begin
Roadway
Bridge

Roadway Berm
Transition (185 LF)

Limits of New
Tidal Channel 

End Roadway Bridge

Begin Roadway Bridge

Remove Roadway (750 LF) and
Replace with Bridge (750 LF)

Remove Tide Gate
Infrastructure

Slough Limit

Remove Existing Culvert
(10' Wide CIP Box)

Sheet    1     of    1

EXHIBIT "A"
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Dugualla Bay

Sources: Esri, DeLorme, NAVTEQ, TomTom, Intermap, increment P Corp., GEBCO, USGS, FAO,
NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong
Kong), swisstopo, and the GIS User Community
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 
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ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 

36 



CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 

37 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 
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CEMP~CR 
SUBJECT; Real Estate Policy (htidance Letter No.3 1-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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GEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

KANSAS CITY DISTRICT (CENWK·RE) 
OMAHA DISTRICT (CENWO-RE) 
PORTLAND DISTRICT (CENWP~RE) 
SEA TILE DISTRICT' (CENWS-RE) 
WALLA WALLA DISTRICT (CENWW-RE) 
ALASKA DISTRICT (CEPOA·RE) 
HONOLULU DISTRICT (CEPOH-PP-R£) 
JACKSONVILLE DISTRICT (CESAJ-RB) 
MOBILE DISTRICT (CESAM·RE) 
SAV ANNAB DISTRICT (CESAS-RE) 
ALBUQUERQUE DISTRICT (CESPA-RE) 
LOS ANGELES DISTRICT (CESPL-RE) 
SACRAMENTO DISTRICT (CESPK-RE) 
FORT WORTH DISTRICT (CESWF-RE) 
GALVESTON DISTlUCT (CESWG-RE) 
LITILE ROCK DISTRICT (CESWL-RE) 
TULSA DISTRICT (CESWT-RE) 
CECC-R 
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REAL ESTATE PLAN  
EVERETT MARSHLAND 

 

 
Everett, Washington 

 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   

 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 

 
NOTE:  The City of Everett has been identified as a tentative local proponent for this 
project and will be contacted during the next phase of the project to determine their 
interest in becoming a co-sponsor for the purpose of providing the proposed project 
lands in fee. 

 
1.2 General Project Location and Description 
The project area is located in Snohomish County, along the west bank of the 
Snohomish River southwest of the point where Ebey Slough branches off the 
mainstem.  The action area, within the Whidbey Subbasin, is located east of and in the 
floodplain below I-5, mostly within Everett, WA city limits.   
 
Although it is within the 100-year floodplain of the Snohomish River, the project area 
is completely cut off from tidal hydrology by dikes and drainage structures installed to 
support agricultural land uses.  This project seeks to restore tidal hydrology and 
channel-forming processes to diked farmland that was historically tidally influenced 
wetlands connected to the Snohomish River.  This would be accomplished through 
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relocating dikes and roadways, building levees, altering and filling drainage canals, 
restoring tidal channels, and reconnecting streams to the tidal area.  
 
As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody 
debris would accumulate. The marshes would be used by steelhead, bull trout, and 
all five species of Pacific salmon, including Chinook.  Increased habitat for salmon, 
particularly Chinook and chum, would benefit marine mammals, including ESA-
listed southern resident killer whales (who feed on these species preferentially for 
much of the year). Puget Sound is an important stop on the Pacific flyway for 
migratory birds. Restored tidal marshes would also function as foraging and resting 
habitat for birds and waterfowl with an abundance of vegetation, invertebrates, and 
amphibians. Benefits of restoring wetlands in large river deltas will extend to the 
eelgrass beds located along their fringes by way of improved water quality, 
sediment delivery, and nutrient supply. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 
 
2.0 Lands, Easements, Rights-of-Way and Disposal (LERD) Description 
and Location 
The current TSP footprint impacts both public and privately-owned lands totaling 
approximately 946 acres.  An estimated 83 parcels will be affected either fully or partially 
by this project. These parcels represent approximately 4 public entities and 33 private 
landowners in the study area. 
 
For the purpose of this project phase, fee simple interests are being assumed for the 
lands within the project footprint.  A detailed evaluation of the appropriate real estate 
interests to be acquired will be determined during PED and will be refined and reflected 
within the updated REP.  Full coordination will take place with the vertical team. 
 
Table 1 below demonstrates the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are not 
included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included with the updated REP. 

 
 

PARCEL ID ACRES TYPE OWNERSHIP 
00500302900001 0.09 Public City of Everett 
00500302900100 0.11 Public City of Everett 
00500302900200 1.03 Public City of Everett 
00500303000100 0.12 Private NA 
28050400200900 35.07 Public City of Everett 
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28050400201000 17.87 Private Marshland Flood Control Dist 
28050400201400 20.93 Public City of Everett 
28050400201600 4.64 Public City of Everett 
28050400300100 54.62 Public City of Everett 
28050400300200 27.80 Public City of Everett 
28050400300300 3.34 Private Marshland Flood Control Dist 
28050400300400 31.45 Public City of Everett 
28050400300500 21.10 Private Overseer of Faith & Works 
28050400300600 4.76 Private Henrickson, Hugh 
28050400400100 20.16 Public City of Everett 
28050400400200 9.20 Private Overseer of Faith & Works 
28050400402300 8.94 Public Snohomish  Co Dept Public Works 
28050400402400 2.68 Private Marshland Flood Control Dist 
28050500100300 29.44 Private Simpson Paper Co 
28050500100400 6.48 Private Landry, Peter J 
28050500100500 5.95 Private Wheeler, Mark S & Erin D 
28050500100700 0.31 Public City of Everett 
28050500101300 0.50 Private Marshland Flood Control Dist 
28050500102900 0.26 Private Henrickson, Hugh 
28050500103100 1.72 Private Henrickson, Hugh 
28050500400100 23.54 Private Henrickson, Hugh 
28050500400200 10.26 Private Dorado Holdings LLC 
28050500402500 4.96 Private Dorado Holdings LLC 
28050500402600 7.35 Public City of Everett Utilities 
28050500402700 26.11 Public City of Everett 
28050500403200 8.55 Private Rinner, Darryl G Jr. 
28050500403500 1.15 Private Henrickson Hugh 
28050500403700 6.15 Private Sommars, Andrew & Elizabeth A 
28050500403800 12.69 Private Henrickson, Hugh 
28050800100200 9.35 Private Caam Properties LLC 
28050800100300 32.82 Public City of Everett Utilities 
28050800101400 9.02 Private US Golden Eagle Farms LP 
28050800101500 6.14 Private NA 
28050800101700 6.99 Private US Golden Eagle Farms LP 
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28050800101900 13.34 Public City of Everett Utilities 
28050800400300 3.63 Private Tonnes, Daniel M & Shavonne L 
28050800400600 3.39 Private Tonnes, Daniel M & Shavonne 
28050800400800 3.22 Private Tonnes, Daniel M & Shavonne 
28050800400900 2.90 Private Quist, Cornelius H 
28050800401100 0.27 Private Quist, Cornelius H 
28050800402400 9.21 Private Johnson, Theodore C & Nancy R 
28050900100300 11.37 Private Overseer of Faith & Works 
28050900100700 0.27 Private Spane, Tony W & Karen J 
28050900100800 4.93 Private US Golden Eagle Farms LP 
28050900101000 0.38 Public Snohomish County 
28050900101100 4.55 Private Overseer of Faith & Works 
28050900101200 0.20 Public Snohomish County 
28050900101400 11.83 Public Snohomish Co Dept Public Works 
28050900200100 32.88 Private Puget Sound Energy/Elec 
28050900200300 34.12 Public City of Everett 
28050900200400 0.01 Public City of Everett 
28050900200500 8.58 Public City of Everett 
28050900200600 3.42 Private Puget Sound Energy/Elec 
28050900200700 1.36 Private Marshland Flood Control Dist 
28050900200800 12.55 Private US Golden Eagle Farms LP 
28050900200900 12.68 Private US Golden Eagle Farms LP 
28050900201000 33.60 Private US Golden Eagle Farms LP 
28050900201100 0.00 Private Cope, Wesley E & Ollinette R 
28050900201200 1.31 Private Burlington Northern RR 
28050900300100 19.81 Private Spane, Tony W & Karen J 
28050900300200 19.81 Private Spane, Tony W & Karen J 
28050900300300 12.29 Private Spane, Tony W & Karen J 
28050900300400 4.63 Private Tonnes, Daniel & Shavonne 
28050900300500 6.25 Private Quist, Cornelius H 
28050900300700 19.02 Private Spane, Tony W & Karen J 
28050900300900 2.29 Private Spane, Tony W & Karen J 
28050900301000 6.72 Private Spane, Tony W & Karen J 
28050900301300 2.21 Private Pool, Jeffrey W 
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28050900301500 6.49 Private Marshland Flood Control Dist 
28050900301600 15.32 Private Spane, Tony W & Karen J 
28050900301700 19.75 Private US Golden Eagle Farm LP 
28050900302100 6.01 Private Spane, Tony W & Karen J 
28050900400300 28.56 Private Spane, Tony W & Karen J 
28050900400400 58.05 Private Spane, Tony W & Karen J 
28050900400500 7.18 Private Snohomish County 
28050900400600 2.89 Private Snohomish County 
28050900400700 26.87 Private Spane, Tony W & Karen J 
28050400201300 0.01 Private NA 
28050400401600 0.17 Private NA 
NA 0.05 Private NA 
NA 0.03 Private NA 
NA 0.83 Private NA 

 
NOTE:  The “NA” column information in Table 1 above represent lands that fall within the current 
project footprint, but for which parcel data is not readily available thru the County Assessor’s 
office.  These parcels primarily make up what appears to be rights-of-ways, waterways, 
unidentified slivers of property due to ongoing refinement between mapping system, etc.  Detailed 
parcel data and mapping will be obtained/performed during PED.   
 
3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW does not currently own any of the lands within the project footprint. 
 
5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation sections no Federal Projects exist within the project area.  
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, there 
does not appear to be any federally-owned lands within the project LER. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the 
United States and submerged lands thereunder. 
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The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce, as defined in ER 405-1-12 (paragraph 17-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
Approximately 4,700 acres of land will be at risk of inundation based on the current project 
measure design at Everett Marshland. Preliminary real estate evaluation indicates the value 
of the project area is approximately $47 million.  The estimated cost of the new levee 
feature is $2 million.  Because acquisition of affected real estate would be significantly 
more costly than building the proposed levee feature, the study team determined that 
construction of the levee at this site is the preferred method to achieve the ecosystem 
restoration benefits at Everett Marshland.   
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE 
Civil Cost Share Program real estate planning support for this project.  This approach 
was authorized via an exception to policy waiver, dated 10 July 2012 by Scott 
Whiteford, USACE Director of Real Estate (see Exhibit B).  Based upon analysis of 
available information and reporting within the parameters for cost-estimate level of 
support, the cost estimate for project lands is: $9,500,000.  (NOTE:  Due to the 
preliminary nature of this report, the cost estimate provided does not include estimated 
Administrative Costs.) 
 
A Cost Estimate using the construction footprint was developed by Leslie R. Williams, 
Appraiser – USACE Louisville District, dated 20 June 2012.  Fee Simple was assumed 
for all of the property in developing the Cost Estimate.  A gross appraisal will be 
performed during the PED phase. 
 
Opinion of Cost 
Based upon analysis of available information, and reporting within parameters for cost-
estimate level of effort, the indicated Cost Estimate for project lands is as follows:  
 

Land only (agriculture and residential)  $4,767,600  
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Improvements (assessor values)    2,866,400 
  Sub-Total    $7,634,000 

Add Incremental Real Estate Costs 
(Contingency) 25%  $1,908,500 

Total Estimated Cost  $9,542,500 
 
TOTAL COSTS (Rounded) $9,500,000 

11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
Within the preliminary project footprint, there appears to be several structures located below 
the 100-yr floodplain that would have to be removed.  Due to the preliminary nature of the 
project, estimated relocation costs have not been developed.  However, relocation assistance 
benefits to residents may be applicable including storage of household goods, moving costs, 
lodging, incidentals, differential payments, etc.  Any businesses could be entitled to receive 
advisory services, reimbursement for actual reasonable moving costs, re-establishment costs 
and certain reasonable and necessary incidental costs associated with the relocation.  
 
12.0 T imber /Mineral/ Crop Activity 
The majority of the lands required for the project are zoned agriculture, with the largest 
crop activity located east of the BNSF railroad.  For properties impacted by the project 
which are in agricultural use, it is anticipated the owner will be allowed to harvest crops 
prior to acquisition.  There are currently no active mining operations in the project area 
that would affect the project, and there are no known mineral deposits of any value 
located within the proposed project footprint.  Based on the Cost Estimate prepared for 
this site, it is assumed no timber value exists for the tracts being acquired. 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI 
Reconnaissance Study and, Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make available 
to the Corps of Engineers (COE) all lands required for construction of the proposed project.  
When the NFS completes and signs the Certification of Lands – Authorization for Entry and 
Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a sufficient 
interest in the lands required for construction, and subsequent operation and maintenance of 
the subject project; and the NFS grants the COE permission to enter at reasonable times in a 
reasonable manner upon the subject lands for the purpose of constructing  and performing 
operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project.  
 



PSNERP REP Everett Marshland (FINAL).docx  

10 
 
 

15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
estate interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 33 landowners to include BNSF railroad and several public utilities.  
The schedule below provides the estimated total amount of time to complete the acquisition 
of real estate for the construction of the project features based on preliminary information 
available at this time.  This schedule is only for purposes of the current feasibility study and 
will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   1 year 
Obtain Title and Appraisals    3 years 
Negotiations       4 years 
Closing      2 years 
LERRD Certification     1 year 
 

Upon development of a schedule containing milestones and target dates, the schedule 
will be coordinated between the Project Manager, NFS and Real Estate. 
 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

 Preliminary utility/public facility relocations anticipated include the following:  

• Remove one segment of Snohomish River dike totaling 12,800 LF.  Build 
13,800 LF of setback dikes in four locations. 

• Relocate Marshland Pump Station from the north end to the south end of the 
action area. 

• Relocate 9,600 LF of the Lowell-Snohomish River Road onto setback 
Snohomish River dike parallel to BNSF railroad.  Construction roadway 
bridges in two locations (295 and 850 LF) 

• Upgrade BNSF railroad bridges in two locations. 
• Construct setback dikes (7,500 LF) under PSE and BPA transmission lines 

for maintenance access to replace current access routes. 
• Snohomish County PUD overhead electrical power lines along Lowell-

Snohomish River Road 
• City of Everett water supply mainlines along Lowell-Snohomish River Road 
• Proposed trunk serer line along Lowell-Snohomish River Road 

 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Real Estate Guidance issued for 3x3x3 studies indicates that if the costs of 
relocation of facilities and utilities is more than 30% of the total project costs, a 
preliminary compensable interest report should be prepared (see Exhibit E). 
Although the estimated cost of relocations is anticipated to exceed 30% of total 
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project costs, due to the preliminary nature of the available data and project 
funding constraints, an Attorney’s Preliminary Opinion of Compensable Interests 
was not prepared for this project.  Rather, once PED level of design is complete, a 
Final Attorney’s Opinion of Compensability will be prepared. 
 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 14 Feb 2011. Historic 
uses that might indicate potential hazardous substances or other environmental problems 
include a former landfill and a former creosote plant. It is unknown at this time what 
materials may have been placed in the landfill and the boundaries of the landfill and 
creosote plant. The Phase I survey noted the potential presence of several household, farm, 
and/or industrial debris locations but they were not accessed during the site visit. The site 
historically was used for agricultural, timber harvesting, and grazing livestock. Common 
chemicals associated with agricultural usages include pesticides and herbicides some 
persistent. The site currently has an active railroad, regional transmission lines, and 
subsurface petroleum pipelines. If soil samples are collected, chemical analysis of the soil 
for pesticides, herbicides, and petroleum products is recommended.  The Phase I survey 
recommended that a Phase II survey be conducted due to the potential for hazardous 
substances or other environmental problems, or the effects of hazardous substances or other 
environmental problems at this property. 

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 30 April 2014. The Ecology list five sites within the project 
boundaries: 7 Eleven Food Store (FS ID 71623673) for a leaking underground storage tank 
(location may be incorrectly mapped), Spane Dairy (FS ID 8427169), Marshland Flood 
Control District Flood Gate (FS ID 7188654) a state cleanup site and groundwater impacts, 
Rotary Park (FS ID 2852) a state cleanup site – wood preserving and groundwater impacts, 
and Simpson Pad (FS ID 3423035) voluntary cleanup site – sawmill. CBI Services is 
located adjacent to the site (5500 S First Ave) with a leaking underground storage tank. No 
additional information on the sites is available on the web page. (Seattle District, HTRW 
Division) 
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18.0 Landowner’s Views and Public Opposition 
Some landowners have expressly stated they are not interested in participating in restoration 
actions on their parcels.  Others have expressed a willingness to participate in restoration in 
some form.  Approvals from Snohomish County, BNSF Railway, Puget Sound Energy, 
petroleum pipeline and water main owners will need to be obtained for modification to these 
facilities or facility access. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0 Additional Information 

Property Investigation/Survey – More detailed information on property boundary 
locations will be needed to finalize the design, confirm acquisition requirements and 
support negotiations with property owners.   
 



Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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VICINITY MAP

FULL RESTORATION

LEGEND/

0 650 1,300 1,950 2,600325
Feet

Remove Existing Marshland Pump Station,
Flood Relief Gates and Road Bridge on North Side

Sno h om i s h

R i v e r

E b e y

S l o u g h

§̈¦5

§̈¦5

Construct Set Back Dike (6,100 LF)
to Protect Gas Line and Lands
South of the Relocated
Marshlands Pump Station
(Top Elevation = +/- 20 FT)

Construct Road Bridge
Parallel to Railroad Bridge (850 LF)
Top Elevation = +/- 23 FT

Remove Existing
Structures below
100-yr Floodplain

Construct New Marshland
Pump Station and New Dike

Required Project Lands
# Existing Utility Tower

!n Flood Relief Gates

!n New Pump Station

!n Remove Pump Station

Primary Channel Rehab/Creation
Secondary Channel Rehab/Creation
Dike Construction
Dike Removal
Existing Dike
Proposed Culvert
Proposed Box Culverts
Pump Station Discharge
Existing Railroad

O Existing Overhead Power Lines
Existing Tide MHHW
Existing Tide MLLW
Proposed Bridge
Existing Bridge
Remove Structures
Proposed Roadway
Select Fill
Snohomish County Parcels

Construct Setback Dike (1,800 LF)
(Top Elevation = +/- 20 FT) Pump Station Discharge

Enclosed by 2 Parallel Dikes

New 10-Foot Diameter Culvert,
Horizontally Driven Under
RR and Road

Limit of Road Improvements
Removal and Match Road
Grade to +/- 21 FT

Existing Sedimentation Pond

Remove Existing Structure
Below 100-yr Floodplain

Construct Access Road
Dikes Under PSE and
BPA Power Transmission Lines
(Top Elevation = +/- 16 ft and
13 ftAbove Extreme Tidal Range)

Restore Former
Hardscrabble Slough/
Wood Creek

Excavate Pilot Channels to Drain Tidal
Areas and Collect Fresh Water Inputs
Bottom Elevation = -2 FT Typical

Fill Existing Agricultural
Ditches, Typical

Replace Portion of
Existing Railroad Bridge #2
(50 LF) Match Existing RR Grade
(Elevation = +/- 23 FT) (290 LF)
Excavate Channel to Elevation
+/- 2 FT under, Protect Remaining
Portion of Bridge in Place

Existing Railroad
Bridge #1 (650 LF)
Protect in Place

Limit of Road
Removal Improvements

Restore Hardscrabble Slough /
Wood Creek Channel

Realign Channel through Low Lying Topography and
Reduce Cross-sectional Area

Construct Road Bridge (295 LF)
Top Elevevation = +/- 23 FT

Reconstruct Road/Setback Dike
with Bridge Openings (2)
(9400 LF)

Remove Existing Road Bed
and Dike(1,120 LF) to Adjacent River Side
(4 FT depth - Elevation = +/- 14 FT to 16 FT)

Transmission Towers (Islands)
Top Elevation = +/- 20 FT

Existing Railroad Bridge #3 (1750 LF):
Upgrade to 850 LF Opening,
Match Existing RR Grade (Elevation = +/- 23 FT),
New North Abutment and Scour Protection, and
Protect Remaining Portion in Place

Remove Existing Structures
Construct New Setback Dike and
Roadway (Elevation = +/- 20 ft) and
Relocate Infrastructure from Old
Road Corridor to New Corridor

Protect Existing Railroad Bridge #4
in Place (270 LF)

Protect Existing Railroad
Bridge #5 in Place (90 LF)

Fill Existing Marshland
Canal to Match Adjacent
Marsh Grades

10 x 25 ft
Span Box
Culvert, Typ.

Construct
Setback Dike
(4,300 LF)

Four 12x12 FT
Flood Relief Gates
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Everett Marshland

Sources: Esri, DeLorme, NAVTEQ, TomTom, Intermap, increment P Corp., GEBCO, USGS, FAO,
NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong
Kong), swisstopo, and the GIS User Community
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 

2 



ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 

37 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 

38 



CEMP~CR 
SUBJECT; Real Estate Policy (htidance Letter No.3 1-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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GEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 
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REAL ESTATE PLAN  
LIVINGSTON BAY 

 

 
Camano Island, Washington 

 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 

 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 
Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   

 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 
 
NOTE:  The Whidbey Camano Land Trust has been identified as a tentative 
local proponent for this project and will be contacted during the next phase of 
the project to determine their interest in becoming a co-sponsor for the purpose 
of providing the proposed project lands in fee. 

 
1.2 General Project Location and Description 
The project area is located in Island County at Livingston Bay, which is within the 
Whidbey Subbasin of Puget Sound. The bay is located within the Stillaguamish 
River delta on the southeast side of Camano Island. The proposed restoration 
project is to restore tidal flow to approximately 270 acres of the diked farmland to 
create nearshore habitat by breaching a closed barrier embayment and to restore 
tidal flow to diked farmland. This restoration would require the creation of a 
breach, removal of dikes, and reestablishment of a marsh channel network. The 
sloping topography surrounding the site would allow the full gradient of habitats to 
be established.  
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Barrier embayment restoration objectives are to restore the sediment input and 
transport processes that sustain the barrier beaches that form these sheltered bays. 
Objectives also include the restoration of the tidal flow processes within these 
partially closed systems, often cut off by fill or other constrictions from a tidal 
connection to Puget Sound. Target ecosystem processes for barrier embayments 
vary based on extent of freshwater input and nature of the barrier, but in general they 
include the following:  

• Tidal hydrology 
• Sediment supply and transport 
• Erosion and accretion of sediment 
• Tidal channel formation and maintenance 
• Detritus recruitment and retention  

 
Qualitative benefits would be derived from restoring or improving tidal influence to 
marsh, mudflats and tidal channels. Barrier beaches associated with partially 
enclosed embayments would also be restored or enhanced. Ecological benefits are 
similar to those of open coastal inlets, although there are added benefits of barrier 
beaches. The presence of these beaches provide more protection the embayment as 
well as structure on the beach itself for invertebrate colonization and forage fish 
spawning. Restoring barrier embayments also adds to the complexity and length to 
Puget Sound’s shoreline. These ecosystems have high ecological value, providing 
essential foraging and rearing habitat for migratory species of birds and juvenile 
salmonids. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 
2.0 Lands, Easements and Rights-of-Way (LER) Description and 
Location 
The current TSP footprint impacts both public and privately-owned lands totaling 
approximately 273 acres.  An estimated 38 parcels will be affected either fully or partially 
by this project. These parcels represent approximately 1 public entity and 22 private 
landowners in the study area. 

 
For the purpose of this project phase, fee simple interests are being assumed for the 
lands within the project footprint.  A detailed evaluation of the appropriate real estate 
interests to be acquired will be determined during PED and will be refined and reflected 
within the updated REP.  Full coordination will take place with the vertical team. 
 
Table 1 below demonstrates the project acreages and ownerships for each affected parcel. 
This information is tentative in nature and will be revised during PED.  The values per parcel 
are not included in the table below – rather, for the purposes of this REP, the project site 
value is provided as a lump-sum amount in Section 10.  The specific parcel value, affected 
acreages, and real estate interests will be identified and included with the updated REP. 

 
PARCEL ID AREA TYPE OWNERSHIP 
R33229-466-3270 40.661 Private Leque, Anne M 
R33229-346-3180 32.851 Private Leque, Anne M 
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R33229-516-2000 3.807 Private Melling Ttee, Elizabeth Nelson 
R33229-452-1940 31.430 Private Melling Ttee, Elizabeth Nelson 
R33229-339-1950 34.377 Private Melling Ttee, Elizabeth Nelson 
R33229-240-1920 16.265 Private Nelson, J Roger 
R33229-478-4880 17.928 Private Roberge, Terrence A 
R33229-453-4210 19.504 Private Sherman, Ernest 
R33229-408-4300 2.308 Public WSDOT 
R33229-340-4000 0.984 Private Leque, Anne M 
R33228-338-0300 14.278 Private Roberge, Terrence A 
S7380-00-0000A-0 4.561 Private Livingston Bay Community Assn 
S7380-02-0000A-0 1.719 Private Livingston Bay Community Assn 
R33221-020-0350 4.844 Private Roberge, Terrence A 
R33220-004-5180 0.574 Private Roberge, Terrence A 
R33220-022-3210 19.323 Private Leque, Anne M 
R33220-079-2470 2.418 Private Melling Ttee, Elizabeth Nelson 
R33220-033-2200 15.311 Private Melling Ttee, Elizabeth Nelson 
R33229-065-1630 0.000 Private Nature Conservancy 
R33229-164-1720 5.037 Private Melling Ttee, Elizabeth Nelson 
R33229-339-1150 2.043 Private Nelson, J Roger 
R33220-013-4180 0.237 Private Leque, Anne M 
R33220-026-4560 0.039 Private Lowry, Steven 
R33220-026-4820 0.387 Private Reimer, Kevin W 
R33220-022-5130 1.189 Private Surber, Scott H 
S7380-02-0000B-0 0.666  N/A N/A  
S7380-00-00058-0 0.001 Private Malian, Vic 
S7380-00-00057-0 0.023 Private Leonard, Terry D 
S7380-00-00056-0 0.046 Private Mccutchen, Roger A 
S7380-00-00055-0 0.063 Private Rochon, Bradley P 
S7380-00-00054-0 0.073 Private Falke, Cherie J 
S7380-00-00053-0 0.076 Private Kaufmann, Marianne E 
S7380-00-00052-0 0.073 Private Mai, Vu 
S7380-00-00051-0 0.066 Private Fullerton, Nancy L 
S7380-00-00050-0 0.045 Private Wiechmann-Gosch, etal 
S7380-00-00049-0 0.032 Private Bucklin, Alyssa D 
S7380-00-00048-0 0.016 Private Akers, David M 
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S7380-00-00047-0 0.004 Private Larson, Christopher N 
 
NOTE:  The “NA” column information in Table 1 above represent lands that fall within the current 
project footprint, but for which parcel data is not readily available thru the County Assessor’s 
office.  These parcels primarily make up what appears to be rights-of-ways, waterways, 
unidentified slivers of property due to ongoing refinement between mapping system, etc.  Detailed 
parcel data and mapping will be obtained/performed during PED.   
 
3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW does not currently own any of the lands within the project footprint. 
 
5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation sections no Federal Projects exist within the project area. 
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, there 
does not appear to be any federally-owned lands within the project LER. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the 
United States and submerged lands thereunder. 
 
The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined in ER 405-1-12 (paragraph 12-7C).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
There are approximately 26 residential houses that would be protected by the proposed 
berm at Livingston Bay, covering an area of 7.4 acres.  Preliminary real estate evaluation 
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indicates the value of the area protected by the proposed berm is approximately $7 million.  
The estimated cost of the berm is $311K.  Because acquisition of affected real estate would 
be significantly more costly than building the proposed berm, the study team determined 
that construction of the berm at this site is the preferred method to achieve the ecosystem 
restoration benefits at Livingston Bay. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than the required Gross Appraisal is utilized as the basis of the 
USACE Civil Cost Share Program project planning documentation support, and authorized 
via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, USACE Director 
of Real Estate (See Exhibit B).  Based upon analysis of available information and reporting 
within parameters for cost-estimate level of support, the cost estimate for project lands is: 
$4,527,685.   (NOTE:  Due to the preliminary nature of this report, the cost estimate 
provided does not include estimated Administrative Costs.) 
 
A Gross Appraisal using the construction footprint has been developed by Leslie R. 
Williams – Louisville District, dated 25 June 2012.   Fee Simple was assumed for all of 
the property in developing the Gross Appraisal.   
 
Opinion of Cost 

Based upon analysis of available information, the following reflects the preliminary real 
estate cost estimate for this project: 
 
Project Lands (273.26 acres) 
 Agricultural (272.08 acres x $11,000/acre)     $2,992,880    
 Residential (1.18 acres x $285,000/acre          336,300 
 Land Total         $3,329,180  

 
Add Incremental Real Estate Costs 

Severance Damage (10%)  $   332,918 
(Contingency) 26%                                                           865,587 
TOTAL ESTIMATED COST                                     $4,528,000 (rounded) 

 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended 
The preliminary project footprint consists primarily of agricultural land and a portion of 
residential property, which may be impacted by the project features.  Due to the preliminary 
nature of the project, estimated relocation costs have not been developed, but will be 
identified during the PED phase.  Relocation assistance benefits to residents may include 
storage of household goods, moving costs, lodging, incidentals, differential payments, etc.  
Businesses could be entitled to receive advisory services, reimbursement for actual 
reasonable moving costs, re-establishment costs and certain reasonable and necessary 
incidental costs associated with the relocation.  
 
12.0 Timber/Mineral/Crop Activity 
There are no known mineral activity interests or active operations in the project area that 
would affect implementation of the project.   
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13.0 Non-Federal Sponsor (NFS) Capability Assessment 

The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI  
Reconnaissance Study and, Issaquah Creek Fish Passage. 

Article III of the Project Partnership Agreement (PPA) will require the NFS to make 
available to the Corps of Engineers (COE) all lands required for construction of the 
proposed project.  When the NFS completes and signs the Certification of Lands – 
Authorization for Entry and Attorney’s Certificate (Exhibit C), the NFS certifies that it 
owns or controls a sufficient interest in the lands required for construction, and subsequent 
operation and maintenance of the subject project; and the NFS grants the COE permission 
to enter at reasonable times in a reasonable manner upon the subject lands for the purpose of 
constructing  and performing operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project. 
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
estate interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 34 landowners.  The schedule below provides the estimated total 
amount of time to complete the acquisition of real estate for the construction of the project 
features based on preliminary information available at this time.  This schedule is only for 
purposes of the current feasibility study and will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   6 months 
Obtain Title and Appraisals    2 years 
Negotiations       3 years 
Closing      1 year 
LERRD Certification     6-9 months 
 
Upon development of a schedule containing milestones and target dates, the schedule 
will be coordinated between the Project Manager, NFS and Real Estate. 
 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

 The only utilities (power poles/lines, pump station) associated with the site appear to 
be related to agricultural activities and would be removed. As a result, no utilities or 
public facility relocations are anticipated for this project.  
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16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Not applicable. See 16 (a) above.  

 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 24 Feb 2011. The 
Phase I site visit did not report any previous uses that might indicate potential hazardous 
substances or other environmental problems. No buildings were examined for presence of 
asbestos or lead-based paint. The site historically was used for agricultural and grazing. 
Common chemicals associated with agricultural usages include pesticides and herbicides 
some persistent. There is the potential for pesticides and herbicides to be present in the 
project site from runoff off the residential properties located just east of the site. If soil 
samples are collected for structural analysis of the new levee, chemical analysis of the soil 
for pesticides, herbicides, and petroleum products is recommended.   

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 10 March 2014. There are four permitted hazardous waste 
generators located on Hwy 532 in the project vicinity. The Impressions Worldwide site is 
registered in the EPA Facility Registry System as a hazardous waste generator site and is 
adjacent to the project. The facility is noted as in compliance as of the last update 19 Jan 
2011. No other sites were located near the project site. No listed sites are located within the 
project footprint. (Seattle District, HTRW Division) 
 
18.0 Landowner’s Views and Public Opposition 
The degree of community support for the restoration project is uncertain.  As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner support, as applicable. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
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20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0 Additional Information 

Property Investigation/Survey – More detailed information on property boundary 
locations will be needed to finalize the design, confirm acquisition requirements and 
support negotiations with property owners.   
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 
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ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 
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CEMP~CR 
SUBJECT; Real Estate Policy (htidance Letter No.3 1-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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GEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

KANSAS CITY DISTRICT (CENWK·RE) 
OMAHA DISTRICT (CENWO-RE) 
PORTLAND DISTRICT (CENWP~RE) 
SEA TILE DISTRICT' (CENWS-RE) 
WALLA WALLA DISTRICT (CENWW-RE) 
ALASKA DISTRICT (CEPOA·RE) 
HONOLULU DISTRICT (CEPOH-PP-R£) 
JACKSONVILLE DISTRICT (CESAJ-RB) 
MOBILE DISTRICT (CESAM·RE) 
SAV ANNAB DISTRICT (CESAS-RE) 
ALBUQUERQUE DISTRICT (CESPA-RE) 
LOS ANGELES DISTRICT (CESPL-RE) 
SACRAMENTO DISTRICT (CESPK-RE) 
FORT WORTH DISTRICT (CESWF-RE) 
GALVESTON DISTlUCT (CESWG-RE) 
LITILE ROCK DISTRICT (CESWL-RE) 
TULSA DISTRICT (CESWT-RE) 
CECC-R 
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REAL ESTATE PLAN  
MILLTOWN ISLAND 

 

 
Milltown Island, Washington 

 
 
This Real Estate Plan (REP) is consistent with the level of detail contained in the 
Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed utilizing 
limited information available during the Feasibility Study phase of the project.  It 
will be updated to fully comply with ER 405-1-12 during the Pre-Construction 
Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental Impact 
Statement (DFR/EIS).  The project is authorized under Section 209 of the River and 
Harbor Act of 1962 (P.L. 84-874) and was initiated as a USACE Civil, Title 1 general 
investigation (GI) study under Public Law 106-60 (29 September 1999).  The purpose of 
the REP is to identify lands, easements, rights-of- way, relocations and disposal sites 
(LERRD) necessary to support construction, operation and maintenance of the proposed 
project.   
 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of Fish 
and Wildlife (WDFW). 

 
1.2 General Project Location and Description 
The study area is located in Skagit County at Milltown Island, which is located along 
the east periphery of the South Fork Skagit River Delta within the Whidbey Subbasin, 
and is part of WDFW’s 17,000-acre Skagit Wildlife Area. The island is not accessible 
by road. The middle and north sections of Milltown Island (the portions with current 
and historic dikes) total about 216 acres. Of that total, the marsh area totals 
approximately 173 acres (the remaining area is higher elevation forested habitat at the 
north end of the island). This area historically had agricultural use after construction of 
perimeter dikes, a central cross dike, and drainage channels. The southerly portion of 
Milltown Island, consisting of approximately 100 acres of tidal marsh, has not been 
previously diked, and is considered the reference site for targeted marsh channel 
density to be achieved through full restoration. 
 
The proposed project will breach additional sections of Milltown Island perimeter dikes 
and create supplemental marsh pilot channels to restore combined tidal/freshwater (low 
salinity) hydrology to the island’s interior marsh area habitats. The restored tidal and 
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riverine processes will form, scour, and expand the dike breaches and marsh channels 
within the island’s former agricultural areas. The full gradient of habitats across the 
island would be restored, particularly the scrub-shrub wetland habitat that was 
eradicated by past agricultural uses. 
 
As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody debris 
would accumulate. The marshes would be used by steelhead, bull trout, and all five 
species of Pacific salmon, including Chinook.  Increased habitat for salmon, particularly 
Chinook and chum, would benefit marine mammals, including ESA-listed southern 
resident killer whales (who feed on these species preferentially for much of the year). 
Puget Sound is an important stop on the Pacific flyway for migratory birds. Restored 
tidal marshes would also function as foraging and resting habitat for birds and waterfowl 
with an abundance of vegetation, invertebrates, and amphibians. Benefits of restoring 
wetlands in large river deltas will extend to the eelgrass beds located along their fringes 
by way of improved water quality, sediment delivery, and nutrient supply. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 
2.0 Lands, Easements and Rights-of-Way (LER) Description and Location 
The current TSP footprint impacts approximately 171 acres.  An estimated 8 parcels will be 
affected either fully or partially by this project. These parcels include 5 parcels owned by 
WDFW, which includes the State Department of Game, and represents the majority of land 
within the project footprint, and 3 other parcels where parcel/ownership data is not readily 
available from the County Assessor’s office. 
 

 
For the purpose of this project phase, fee simple interests are being assumed for the lands 
within the project footprint.  A detailed evaluation of the appropriate real estate interests to be 
acquired will be determined during PED and will be refined and reflected within the updated REP.  
Full coordination will take place with the vertical team. 
 
Table 1 below lists the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are not 
included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included within the updated REP. 
 

PARCEL ID ACRES TYPE OWNERSHIP 
P17495 18.541 Public State Dept of Game 
P17502 55.556 Public State Dept of Game 

P17503 16.242 Public State Dept of Game 

P17532 3.056 Public State Dept of Game 
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P17533 3.324 Public State Dept of Game 

Slough 5.569 N/A N/A 

Slough 7.895 N/A N/A 

Slough 60.820 N/A N/A 
 
NOTE:  The “NA” column information in Table 1 above represent lands that fall within the current 
project footprint, but for which parcel data is not readily available thru the County Assessor’s office.  
These parcels primarily make up what appears to be rights-of-ways, waterways, unidentified slivers of 
property due to ongoing refinement between mapping system, etc.  Detailed parcel data and mapping 
will be obtained/performed during PED.   

 
Because no bridged road access exists to the island, barging of materials and equipment 
to the island will be required.  Consultation with marine contractor is needed to assess 
the practicability of barge transport of construction equipment and materials access. 
 
3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW, which includes the State Department of Game, currently owns 5 parcels of land, or 
55% of the needed land within the project footprint.  Due to the preliminary nature of the project, 
NFS-owned lands sufficiency of estates and LER credit eligibility will be determined during the 
PED phase. 
 
5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation organizations, no Federal Projects exist within the proposed project area. 
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, there are 
no federally-owned lands within the project area. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the United  
States and submerged lands thereunder. 

The Puget Sound Nearshore study area consists of the nearshore zone, which includes beaches 
and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine deltas, and the 
tidal water from the head of tide to a depth of approximately 10 m relative to the mean lower 
low water (MLLW).  The project features study area does not serve in the aid of commerce as 
defined in ER 405-1-12 (paragraph 12-7c).  Based on the MLLW determination, coupled with 
research performed by USACE Seattle District Regulatory Navigation Section, Federal 
Navigational Servitude is not applicable to, and will not be invoked for this project site. 
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8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   A 
more detailed real estate map depicting the entire project footprint to include real estate interests 
required, location of utilities/facilities, as applicable, and lands required for Operation and 
Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
There is no induced flooding anticipated as a result of implementing the proposed project.  
Therefore, no Takings Analysis is required. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE Civil 
Cost Share Program real estate planning support for this project.  This approach was 
authorized via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, 
USACE Director of Real Estate (see Exhibit B).  Based upon analysis of available 
information and reporting within parameters for cost-estimate level of support, the cost 
estimate for project lands is: $308,000.   (NOTE:  Due to the preliminary nature of this 
report, the cost estimate provided does not include estimated Administrative Costs.) 
 
A Cost Estimate using the construction footprint was developed by Steven J. Petrucci, 
Appraiser – USACE Buffalo District, dated 31 July 2012.  Fee Simple was assumed for all of 
the property in developing the Cost Estimate.   
 

Opinion of Cost 
Based upon analysis of available information, a minimum cost of $1,500 per acre is 
considered applicable for acquisition of the 171 project acres.  

 
Project Lands: 171 acres x $1,500/acre = $256,500 

Add Incremental Real Estate Costs 
(Contingency) 20%                       $  51,300    
TOTAL ESTIMATED COST  $307,800 
ROUNDED TO:  $308,000 

 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
No relocation assistance benefits are currently anticipated for the proposed project. There will be 
not families or businesses that will temporarily or permanently be displaced as of this writing. 
. 

12.0 Mineral Interests 
There are no known mineral activity interests or active operations in the project area that would 
affect implementation of the project 
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13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington State, and 
is fully capable of acquiring lands to support the project and is considered fully capable of 
meeting the real estate requirements for the project.  Recent projects that have involved WDFW 
include Riverview Park Ecosystem Restoration, Lake Washington GI Reconnaissance Study and, 
Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make available 
to the Corps of Engineers (COE) all lands required for construction of the proposed project.  
When the NFS completes and signs the Certification of Lands – Authorization for Entry and 
Attorney’s Certificate (Exhibit D), the NFS certifies that it owns or controls a sufficient 
interest in the lands required for construction, and subsequent operation and maintenance of 
the subject project; and the NFS grants the COE permission to enter at reasonable times in a 
reasonable manner upon the subject lands for the purpose of constructing  and performing 
operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project. 
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed between 
USACE and the NFS.  The NFS will be asked to certify their minimum realty interests necessary 
to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 3 landowners which are not currently identified thru the County 
Assessor’s Office.  The schedule below provides the estimated total amount of time to complete 
the acquisition of real estate for the construction of the project features based on preliminary 
information available at this time.  This schedule is only for purposes of the current feasibility 
study and will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   6 months 
Obtain Title and Appraisals    1 year 
Negotiations       1 year 
Closing      1 year 
LERRD Certification     6 months 

Upon development of a schedule containing milestones and target dates, the schedule will be 
coordinated between the Project Manager, NFS and Real Estate. 
 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  
 There are no utility or public facility relocations anticipated.  
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16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Not applicable. See 16.1 above.  

 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN ITEM 
IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED BY THE 
NON-FEDERAL SPONSOR AS PART OF ITS LERD RESPONSIBILITIES IS 
PRELIMINARY ONLY.  THE GOVERNMENT WILL MAKE A FINAL 
DETERMINATION OF THE RELOCATIONS NECESSARY FOR THE 
CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE PROJECT AFTER 
FURTHER ANALYSIS AND COMPLETION AND APPROVAL OF FINAL 
ATTORNEY’S OPINIONS OF COMPENSABILITY FOR EACH OF THE 
IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 16 Feb 2011.  The Phase I 
site visit did not report any current uses that might indicate potential hazardous substances or 
other environmental problems. The site historically was used for agricultural farming and 
grazing. The wildlife area manager indicated that he suspects historic dump sites may be located 
on the property with farming related contents. Common chemicals associated with agricultural 
usages include pesticides and herbicides some persistent. There is the potential for lead shot to be 
present in the project site from waterfowl hunting uses on the site. If soil samples are collected, 
chemical analysis of the soil for pesticides, herbicides, lead, and petroleum products is 
recommended.  The Phase I survey recommended that a Phase II survey be conducted to resolve 
the potential for lead shot (from hunting) to be present at levels above established criteria. 

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts database 
was accessed on 7 March 2014. The M Johnson property is listed as a state cleanup site and is 
located east of Pioneer Highway, but does not affect the current Milltown Island proposed 
project footprint. No other sites were located near the project site. No listed sites are located 
within the project footprint. (Seattle District, HTRW Division) 
 
18.0 Landowner’s Views and Public Opposition 
The degree of community support for the restoration project is uncertain.  As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner support, as applicable. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment Notification 
The NFS has been notified in writing of the risks associated with acquiring properties/real estate 
interests prior to the agreement and full execution of the Project Partnership Agreement (Seattle 
District letter dated 23 Aug 2013). 
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20.0 Other Issues (Planning, Design, Implementation) Relevant to LERRD 
Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have not 
been obtained or reviewed.  However, the NFS will be requested to provide preliminary title 
reports as design and real estate needs are further defined during the PED phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over any 
competing third party interests that could defeat or impair the NFS’ title to the property or 
interfere with construction, operation and maintenance of the project. Such third party interests 
should be cleared from title, or subordinated to the interests being made available to the project 
by the NFS.  The NFSs attorney will be expected to review title reports for project parcels and 
discuss within the Outstanding Third Party Risk Analysis document all special exceptions to 
fee title that have the potential to defeat the project purpose (See Exhibit D). 
 
21.0  Additional Information 

Based on data available at this time, there does not appear to be any additional information that 
would impact the real estate for this project.  
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 

2 



ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 

3 



EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REAL ESTATE PLAN  
NOOKSACK RIVER DELTA 

 

 
Ferndale, Washington 

 
 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP).  The project is authorized under Section 
209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as a 
USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project and to assess the 
non-Federal Sponsor’s (NFS) capability for LERRD acquisition.  One aim of this 
multifaceted GI is to secure substantial federal funding (under the Water Resources 
Development Act or WRDA) for projects that restore the Puget Sound nearshore.  
 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 
 
1.2 General Project Location and Description 
The action area is centered on the Lummi Reservation north of Bellingham in the 
San Juan/Georgia Strait Subbasin. It encompasses nearly all of the Nooksack and 
Lummi River Estuaries below Ferndale, Washington.  
 
This action seeks to remove levees, roads and other barriers to restore water and 
sediment processes throughout the historical Nooksack River delta. Project 
elements would restore fluvial processes and enhance tidal hydrology to both the 
east (Nooksack River) and the west (Lummi River) sides of the delta; restore 
formerly drained and filled channels and sloughs through excavation; remove 
and/or construct levees and berms to increase floodplain inundation and allow for 
channel migration, and restore sediment dynamics; and modify existing roads and 
other infrastructure such as bridges. 
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As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody 
debris would accumulate. The marshes would be used by steelhead, bull trout, and 
all five species of Pacific salmon, including Chinook.  Increased habitat for salmon, 
particularly Chinook and chum, would benefit marine mammals, including ESA-
listed southern resident killer whales (who feed on these species preferentially for 
much of the year). Puget Sound is an important stop on the Pacific flyway for 
migratory birds. Restored tidal marshes would also function as foraging and resting 
habitat for birds and waterfowl with an abundance of vegetation, invertebrates, and 
amphibians. Benefits of restoring wetlands in large river deltas will extend to the 
eelgrass beds located along their fringes by way of improved water quality, 
sediment delivery, and nutrient supply. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 
 
2.0 Lands, Easements and Rights-of-Way (LER) Description and 
Location 
The current TSP footprint impacts a combination of private, public and tribal lands 
totaling approximately 2,080 acres.  An estimated 147 parcels will be affected either 
fully or partially by this project.  
 

 
For the purpose of this project phase, fee simple interests are being assumed for the 
lands within the project footprint.  A detailed evaluation of the appropriate real estate 
interests to be acquired will be determined during PED and will be refined and reflected 
within the updated REP.  Full coordination will take place with the vertical team. 
 
Table 1 below demonstrates the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are not 
included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included with the updated REP. 
 
PARCEL ID ACRES TYPE OWNERSHIP 
380101067469 34.14 Private Watts Family Partnership 
380101999902 3.61 Mix  Combination Tribal/Public/Private 
380101999905 187.94 Tribal  U.S. Dept. of Interior  
380102066107 76.37 Private Trust Fbo Loretta Hunter 
380102395080 0.76 Private Hoby Acres Association 
380102999902 4.73 Mix  Combination Tribal/Public/Private 
380103999902 0.72 Mix  Combination Tribal/Public/Private 
380110070485 2.00 Private Sandy Point Improvement Co 
380110080471 0.18 Private Wesley Darling 
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380110086471 0.43 Private James A Rassat & 
380110092468 0.15 Private Sandy Point Improvement Co 
380110999902 18.54 Mix  Combination Tribal/Public/Private 
380111999902 11.91 Mix  Combination Tribal/Public/Private 
380114999902 7.31 Mix  Combination Tribal/Public/Private 
380115999905 5.27 Mix  Combination Tribal/Public/Private 
380204020286 3.30 Public Washington State Dept Of Fish & Wildlife 
380204080449 45.82 Public Washington State Dept Of Fish & Wildlife 
380205016144 0.98 Private Eric T Freeman 
380205050285 19.87 Private The Fast Family Trust 
380205052223 19.88 Private Ung J & Young S & You M Kang 
380205061512 10.32 Private Dick Bedlington Real Estate Llc 
380205066453 27.34 Private Dick Bedlington Real Estate Llc 
380205117360 35.31 Private The Fast Family Trust 
380205121103 45.84 Private Kg Llc 
380205140175 99.41 Private   Dick Bedlington Real Estate LL 
380205218305 4.83 Private Larry C & Leona M Mount 
380205235240 25.89 Private Dick G Bedington Real Estate Llc 
380205246369 6.03 Private The Fast Family Trust 
380205251306 5.34 Private Mike Bailey 
380205254480 61.78 Private Betty M Tawes 
380205391202 173.18 Public Washington State Dept Of Fish & Wildlife 
380205445489 46.48 Public Washington State Dept Of Fish & Wildlife 
380205495245 30.22 Public Washington State Dept Of Fish & Wildlife 
380206125500 0.60 Private Rebecca L Imhof 
380206472043 20.87 Private Robert L & Peggy H Kirscheman 
380206999902 0.93 Mix  Combination Tribal/Public/Private 
380206999905 21.24 Tribal U.S. Dept. of Interior 
380207348051 55.25 Tribal  Lummi Nation 
380207424149 23.04 Tribal Lummi Indian Business Council 
380207435426 14.76 Private Pacifica Poplar Inc 
380207498032 27.46 Tribal  Lummi Nation 
380207999902 1.46 Tribal U.S. Dept. of Interior 
380207999905 35.22 Tribal U.S. Dept. of Interior 
380208027211 6.07 Private Leslie L Peterson 
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380208032099 5.16 Tribal   Lummi Nation 
380208040177 1.23 Private Johanna M Gervol 
380208041166 1.29 Private Curtis J & Lisa Eshuis 
380208042146 1.36 Private John S & Janann M Kaufman 
380208042156 1.31 Public Whatcom County Flood 
380208043138 1.37 Tribal   Lummi Nation 
380208076102 6.18 Tribal   Lummi Indian Business Council 
380208104054 0.17 Tribal Usa Itf Lummi Indian Tribe 
380208110431 82.94 Private Celso V Gumboc 
380208127524 14.58 Private Pacifica Poplar Inc 
380208177039 0.91 Private William R Mccoy 
380208200113 3.43 Public Washington State Dept Of 
380208209018 12.22 Public  Whatcom County Flood Control Zone District 
380208210211 171.59 Public Washington State Dept Of Fish & Wildlife 
380208255420 78.48 Public Washington State Dept Of Fish & Wildlife 
380208283015 0.82 Public Whatcom County Flood Control Zone District 
380208294092 10.77 Public Washington State Dept Of Fish & Wildlife 
380208308225 10.42 Public Washington State Dept Of Fish & Wildlife 
380208316019 1.91 Public  Whatcom County-Public Works 
380208359085 15.76 Public Washington State Dept Of Fish & Wildlife 
380208378003 1.60 Private Allen R Anthony 
380208417366 8.74 Private Adam P & Diana E Bailey 
380217336550 1.96 Public Whatcom County Flood Control Zone District 
380217341533 0.19 Private Charles P Lawrence 
380217346544 0.05 Private John E Rogstad 
380217349531 0.12 Private Darryl G Scarborough 
380217350523 0.06 Private Ahmet Artuner 
380217350526 0.14 Private Darryl G Scarborough 
380217352521 0.08 Private Ahmet Artuner 
380217352559 0.30 Private Seth Jones 
380217354518 0.14 Private Ahmet Artuner 
380217356549 0.19 Private  Peter Thornton 
380217359511 0.14 Private April V Holstine 
380217359543 0.07 Public   Whatcom County Flood Control Zone District 
380217361515 0.19 Private Timothy W Teeters 
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380217361542 0.13 Public  Whatcom County Flood Control Zone District 
380217362560 0.19 Private Seth Jones 
380217363536 0.07 Public  Whatcom County Water Dist 2 
380217364499 0.07 Private Jere L Boyd 
380217366555 0.20 Private Peter Thornton 
380217368526 0.51 Private Henry & Dixie Morganroth & 
380217373485 0.11 Public   Whatcom County Flood Control Zone District 
380217373491 0.07 Private Conrad I Dancer Revocable Trust 
380217373545 0.28 Private Peter Thornton 
380217377507 0.08 Private Bret Hanson 
380217377510 0.13 Public  Whatcom County Flood Control Zone District 
380217378524 0.42 Private Margaret Keehn 
380217382475 0.18 Tribal  Northwest Indian College Foundation 
380217384498 0.13 Private Conrad I Dancer Revocable Trust 
380217388520 0.13 Public  Whatcom County Flood Control Zone District 
380217389493 0.33 Private Juanita Morris 
380217390461 0.03 Private Paul W & Karen A Ridley 
380217391488 0.10 Public  Whatcom County Flood Control Zone District 
380217392516 0.08 Public  Whatcom County Flood Control Zone District 
380217394457 0.02 Private Paul W & Karen A Ridley 
380217394482 0.16 Public  Whatcom County Flood Control Zone District 
380217399452 0.05 Public Whatcom County Flood Control Zone District 
380217399479 0.11 Private Jean M Jones 
380217401497 0.07 Tribal  Northwest Indian College Foundation 
380217402493 0.14 Private Little, Robert M /For Augustine P Williams  
380217405464 0.18 Private John Lewis 
380217405489 0.07 Private Mike M Gnyp 
380217405527 0.20 Public Whatcom County Water Dist 2 
380217406446 0.05 Private Ahmet Artuner 
380217407483 0.13 Public  Whatcom County Flood Control Zone District 
380217407486 0.06 Public  Whatcom County Flood Control Zone District 
380217410460 0.06 Private Ahmet Artuner 
380217413439 0.04 Public Whatcom County Flood Control Zone District 
380217415457 0.19 Private Isabelle E Mccluskey 
380217417435 0.03 Public Whatcom County Flood Control Zone District 
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380217419432 0.02 Private Larry Talman 
380217420452 0.13 Private Thomas J Bennett 
380217422468 0.50 Private Thomas J Bennett 
380217427444 0.15 Private Conrad I Dancer Revocable Trust 
380217427448 0.29 Private Thomas J Bennett 
380217428461 0.16 Private Thomas J Bennett 
380217428473 0.37 Private Benjamin J Laymance Iii Estate 
380217430423 0.07 Public Whatcom County Flood Control Zone District 
380217436415 0.07 Public Whatcom County 
380217436452 0.17 Private Conrad I Dancer Revocable Trust 
380217439435 0.09 Private Timothy I Mccalib 
380217452435 0.61 Private Conrad I Dancer Revocable Trust 
380217461450 5.64 Private Yolanda C Effa 
380217488384 0.96 Private Tyler E & Leann M Green 
380217488408 5.20 Private Ronald D & Yolanda C Effa 
390231062054 37.47 Private Moser Farm Properties Llc 
390231183033 22.50 Private Larry C & Leona M Mount 
390231240211 38.44 Private Bedlington Farms Llc 
390231276082 12.14 Private Gary J Patterson & 
390231333060 25.99 Private Frank X Imhof Trust 
390231362322 1.34 Private  Brar Lahkvir 
390231448194 40.92 Private Frank & Barbara Moser 
390232082203 38.26 Private Eddie L & C Michelle Tomlin 
390232085068 13.58 Private Bedlington Farms Llc 
390232086116 14.05 Private Dick Bedlington Real Estate Llc 
390232086140 0.74 Private Carl D & Judith A Channel 
390232118298 20.23 Private Nelda C & Alice Sigurdson & 
390232160124 5.59 Private Maxine M Harless 
390232168205 12.01 Private John M Vance 
390232210015 26.07 Private Betty M Tawes 
390232265136 45.55 Private Pacifica Poplar Inc 
390232291054 34.49 Private Carl D & Judith A Channel 
ln3801029999 0.41 Tribal U.S. Dept. of Interior 
 
3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
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4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW, which includes the State Department of Game, currently owns approximately 
586 acres of the needed land within the project footprint.  Due to the preliminary nature of 
the project, NFS-owned lands sufficiency of estates and LER credit eligibility will be 
determined during the PED phase. 
 
5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation sections no Federal Projects exist within the project area.   
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and research of County Assessor’s records, 
there are no federally-owned lands within the project area. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulate the navigable waters of the 
United States and submerged lands thereunder. 
 
The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined in ER 405-1-12 (paragraph 12-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
 
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
Approximately 3,900 acres of land – including 2,800 acres of land on the Lummi Indian 
Tribe’s reservation – will be at risk of inundation if the existing levee is removed at the 
Nooksack River Delta site.  Preliminary real estate evaluation indicates the value of the area 
protected by the proposed new levee is approximately $16 million; however, this number is 
very subjective because most of the affected property in on Tribal land.  The estimated cost 
of the site-wide levee system is $106 million.  Although construction of a new levee system 
would be more costly than acquiring affected real estate, there are Environmental Justice 
concerns associated with induced flooding on Lummi Tribe Reservation lands, property, 
and structures.  To ensure the proposed project is not adversely affecting minority and low 
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income populations from disproportionately high and adverse effects, the study team 
determined that construction of a new levee at this site is the preferred method to achieve 
the ecosystem restoration benefits at the Nooksack River Delta site.  This determination will 
be more fully defined during the PED phase. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE 
Civil Cost Share Program real estate planning support for this project.  This approach 
was authorized via an exception to policy waiver, dated 10 July 2012 by Scott 
Whiteford, USACE Director of Real Estate (see Exhibit B).  Based upon analysis of 
available information and reporting within parameters for cost-estimate level of support, 
the cost estimate for project lands is: $11,500,000.   (NOTE:  Due to the preliminary 
nature of this report, the cost estimate provided does not include estimated 
Administrative Costs.) 
 
A Cost Estimate using the construction footprint was developed by Steven J. Petrucci, 
Appraiser – USACE Buffalo District, dated 17 June 2012.  Fee Simple was assumed for 
all of the property in developing the Cost Estimate.   
 
Per Whatcom County, the majority of project lands are zoned Agricultural.  The project 
also impacts a small residential community at the extreme southeast corner of the Ease 
Reach known as “Marietta”.  The Cost Estimate is based upon “Market Value” of 
required project lands.  In the case of the subject, the “market” or “market value” 
appears different within and outside the Reservation.  Many transactions within the 
Reservation are inter-tribal and/or Tribal re-acquisition of lands within the Lummi 
Nation.  Consequently, Prices and Conditions of Sale may not always reflect “typical” 
Arm’s Length parameters. 
 
Opinion of Cost 
Based upon analysis of available information, and reporting within parameters for cost-
estimate level of effort, the indicated Cost Estimate for project lands is as follows:  
 
 Project Lands (approximately 2,330 acres)  
  Total Estimated Value    $  8,718,920 
  Add Incremental Real Estate Costs (25%)     2,179,730 
   Total Estimated Cost   $10,899,000 (rounded) 
 
NOTE:  There is a 40-acre tract at the southeast corner of Slater and Haxton Roads that 
contains a casino, gas station/minimart, and other improvements.  A valuation of these 
entities is beyond the scope of the Land Cost Estimate and considered unnecessary as they 
will likely be excluded from the project footprint (Steven Petrucci, Land Cost Estimate 17 
June 2012). 
 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
There are to several residences located in the Marietta Community that fall below the 100-yr 
floodplain that would have to be removed.  Due to the preliminary nature of the project, 
estimated relocation costs have not been developed.  However, relocation assistance benefits 
to residents may be applicable including storage of household goods, moving costs, lodging, 
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incidentals, differential payments, etc.  Any businesses could be entitled to receive advisory 
services, reimbursement for actual reasonable moving costs, re-establishment costs and 
certain reasonable and necessary incidental costs associated with the relocation.  
 
12.0 T imber /Mineral/ROW Crop Activity 
There are currently no active mining operations in the project area that would affect the 
project, and there are no known mineral deposits of any value located within the 
proposed project footprint.  The majority of lands that fall within the proposed project 
footprint is zone agricultural (Whatcom County). 
 

 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI  
Reconnaissance Study and, Issaquah Creek Fish Passage. 

Article III of the Project Partnership Agreement (PPA) will require the NFS to make available 
to the Corps of Engineers (COE) all lands required for construction of the proposed project.  
When the NFS completes and signs the Certification of Lands – Authorization for Entry and 
Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a sufficient 
interest in the lands required for construction, and subsequent operation and maintenance of 
the subject project; and the NFS grants the COE permission to enter at reasonable times in a 
reasonable manner upon the subject lands for the purpose of constructing  and performing 
operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project. 

15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty  
estate interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 33 landowners to include BNSF railroad and several public utilities.  
The schedule below provides the estimated total amount of time to complete the acquisition 
of real estate for the construction of the project features based on preliminary information 
available at this time.  This schedule is only for purposes of the current feasibility study and  
will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   2 year 
Obtain Title and Appraisals    4 years 
Negotiations       4 years 
Closing      2 years 
LERRD Certification     1 year 
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16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  
 Preliminary utility/public facility relocations anticipated include the following: 
 

• Ferndale Road at Lummi River 
o Remove 650 feet of existing roadway; add 400 feet of new roadway 
o New 250-foot long bridge 

 
• Slater Road at Lummi River 

o Remove 450 feet of existing road; add 200 feet of new roadway 
o New 250-foot long bridge 

 
• Slater Road at Nooksack River 

o Raise Slater Road and add 387-foot span on Tennant Creek 
 

• Marine Drive 
o Raise road and add box culverts 

 
• Hillaire Road at Lummi River 

o Remove 40,600 SF of existing roadway; add 200 feet of new 
roadway 

o Construct new 450-foot long bridge 
 

• Imhoff Road at Lummi River 
o Remove 400 feet of existing roadway; add 400 feet of new roadway 
o Construct 250-foot long bridge 

 
• Haxton Way 

o Remove 1,300 feet of existing roadway; add 200 feet of new road 
o Construct 450-foot long bridge 

 
• Kwina Road at Sumggler’s Slough 

o Remove 650 feet of existing roadway; add 400 feet of new road 
o Construct 250-foot long bridge 

 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Real Estate Guidance issued for 3x3x3 studies indicates that if the costs of 
relocation of facilities and utilities is more than 30% of the total project costs, a 
preliminary compensable interest report should be prepared (see Exhibit E). 
Although the estimated cost of relocations is anticipated to exceed 30% of total 
project costs, due to the preliminary nature of the available data and project 
funding constraints, an Attorney’s Preliminary Opinion of Compensable Interests 
was not prepared for this project.  Rather, once PED level of design is complete, a 
Final Attorney’s Opinion of Compensability will be prepared. 
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16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 23 Feb 2011. The 
Phase I level survey noted several past uses in the project area that might indicate potential 
hazardous substances or other environmental problems. It noted electric line transformers, 
underground storage tanks, previous toxic cleanup sites, contaminated pond, and known 
hazardous substance sites. None of the buildings were entered to look for contamination. 
The conclusion of the Phase I survey was that it is possible to reasonably conclude that 
there is a potential for hazardous substances or other environmental problems, or the effects 
of hazardous substances or other environmental problems to be present on this property. A 
Phase II level survey was recommended.  

The Phase I survey indicated that known sites included: household debris (elevated diesel 
and heavy oils detected); sewage lagoon (PCBs removed); 12-acre lake with metal 
contamination; wastewater treatment site with priority metals pollutants, and pesticides; 
UST (removed from reservation) possibly at the town of Marietta; UST adjacent to Slater 
Road (removed but some contamination may remain); old structures that may contain 
asbestos containing materials and lead-based paint; potential oiling of roads from past 
practices; and electric power lines with transformers that may have leaked. There are two 
dairies in the project area with permitted water quality discharges. Fill from unknown 
origins has been used for construction of roads, berms, and levees and should be sampled 
for the presence/absence of chemicals as appropriate. Completion of a Phase II level survey 
with soil and sediment sampling will provide additional data on the potential need to 
remediate areas within the project boundaries. This sampling should be coordinated with the 
samples collected for geotechnical analysis.  

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 17 June 2014. The EPA Database included the Frank Moser 
Dairy at 2429 South Red River road as having an unpermitted NPDES system and is located 
within the project boundaries. The Ecology database included: Lummi Shore Dump is 
located approximately at the intersections of Lummi Shore Drive and Scott Road and is a 
Federal Superfund Cleanup site which is adjacent to the project boundaries; the Bellingham 
Frozen foods waste ponds are located just south of Shady Lane within the project 
boundaries; the Mount Property (Facility Site 6457209) is located at 1913 Rayhorst Road 
and is a State Cleanup Site within the project boundaries; the Hovander Farm at 5059 
Ferndale RD (24175) is located within the project boundaries; and the Green Frog Nursery, 
Scrap It, and the Piston Service Machine Shop (hazardous waste generators) are located in 
Marietta adjacent to the project boundaries. (Seattle District, HTRW Division) 
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18.0 Landowner’s Views and Public Opposition 
The degree of community support for the restoration project is uncertain.  As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner support, as applicable. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring properties/real 
estate interests prior to the agreement and full execution of the Project Partnership 
Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project. 
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0 Additional Information 

Property Investigation/Survey – More detailed information on property boundary 
locations will be needed to finalize the design, confirm acquisition requirements and 
support negotiations with property owners.  The survey would also be useful in providing 
more accurate design and quantities for roadways, utilities, bridges and removal of 
existing features. 
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380217461450

380217488408
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380208378003

380208999902

380217422468

380217362552

380208283015

380217352559

380208316019

380217368526

380217436452

380217368526

380217427444

380217378524
380217378524

380217389493

380217361515

380217407484
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ROW

380217399452

380217406446

380217419432

380217413439

380217405527

380217390461

380217417435

380217394457

380217420501

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP,
swisstopo, and the GIS User Community
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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IF SHEET MEASURES LESS THAN 22" X 34" IT IS A REDUCED PRINT.  REDUCE SCALE ACCORDINGLY.
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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IF SHEET MEASURES LESS THAN 22" X 34" IT IS A REDUCED PRINT.  REDUCE SCALE ACCORDINGLY.
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380101135250

380101135250

380101310328

380101337204

380101439316

380101252142

380101324238

380101316220

380101319229

000000000000
380101999905

380101284185

380101999902

380101330252

380101330152
380101999905

380101310328

380101999905
380101999902

380101344253

380101344185

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User
Community

See Inset A

Inset A

See Inset B See Inset C

Inset C

Inset B

Required Project Lands

!2 Hydraulic Structures
kj Large Wood Placement

Remove Buildings
Excavation - Lowland
Select Fill
Channel Rehab/Creation
Side Cast

! ! Existing Tide MHHW
Proposed Tide MHHW
Lummi Mitigation Bank (27MAR2014)
Parcel Id Assigned
 No Parcel Id Assigned
Whatcom County Parcels

à Bridge - Deck and Appurtenances

Legend

Sheet    2     of    3
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WCAGCODE ACRES WCAGCODE ACRES WCAGCODE ACRES WCAGCODE ACRES
000000000000 21.96 380205163176 55.97 380208308225 10.42 380217405527 0.04
380101018048 0.01 380205218305 4.83 380208316019 1.91 380217406446 0.05
380101052068 0.02 380205235240 25.89 380208359085 15.69 380217407484 0.19
380101084059 0.04 380205246369 6.03 380208378003 0.53 380217410460 0.06
380101108058 0.00 380205251306 5.34 380208412093 0.01 380217413439 0.04
380101125058 0.00 380205254480 61.78 380208413161 0.01 380217415457 0.19
380101135250 64.59 380205445489 46.48 380208413231 0.01 380217417435 0.03
380101185038 0.00 380205495245 30.22 380208414150 0.01 380217419432 0.05
380101196368 1.34 380205505070 175.27 380208414186 0.02 380217420452 0.13
380101197310 1.45 380205999902 31.33 380208414244 0.01 380217420501 0.00
380101200466 2.49 380206057463 19.55 380208414284 0.00 380217422468 0.50
380101229465 34.14 380206067183 1.94 380208415207 0.01 380217427444 0.23
380101234089 0.13 380206125500 0.60 380208415260 0.00 380217427448 0.29
380101252142 1.66 380206183446 1.44 380208416218 0.01 380217428461 0.16
380101280380 4.36 380206216280 0.02 380208416254 0.00 380217428473 0.27
380101284185 0.61 380206315333 0.62 380208420119 0.00 380217430423 0.10
380101310328 27.90 380206457310 8.33 380208999902 36.88 380217436415 0.07
380101316220 0.47 380206472043 1.46 380208999999 0.00 380217436452 0.25
380101319229 0.31 380206999902 0.96 380217336550 1.22 380217438398 4.51
380101324238 0.47 380206999905 1.27 380217341533 0.19 380217439435 0.17
380101330152 0.47 380207100183 0.97 380217346544 0.05 380217440475 0.06
380101330252 0.50 380207130075 13.02 380217349531 0.12 380217452435 0.70
380101337204 0.93 380207183173 9.28 380217350523 0.06 380217457460 0.21
380101344185 0.00 380207283169 4.20 380217350526 0.14 380217461450 1.20
380101344253 0.13 380207348051 9.21 380217352521 0.08 380217488384 0.15
380101439316 10.53 380207424149 23.04 380217352559 0.30 380217488408 0.82
380101456466 25.58 380207430226 1.56 380217354518 0.14 380217999905 1.29
380101999902 3.61 380207432471 0.31 380217359511 0.14 390136067070 0.25
380101999905 8.44 380207434527 0.20 380217359543 0.07 390136336100 3.73
380102045218 0.10 380207435426 0.97 380217361515 0.19 390136461062 5.04
380102058027 0.96 380207436452 0.31 380217361542 0.13 390231062054 8.43
380102066107 46.46 380207439494 0.26 380217362552 0.67 390231183033 18.72
380102216071 0.01 380207440504 0.28 380217362560 0.19 390231240211 13.16
380102310064 0.20 380207463332 2.86 380217363536 0.07 390231276082 9.75
380102333210 18.71 380207498032 8.05 380217364499 0.07 390231333060 18.69
380102375120 0.12 380207999902 0.52 380217368526 0.51 390231334330 1.84
380102395080 0.79 380207999905 0.00 380217373485 0.11 390231442068 2.98
380102460332 25.97 380208027211 6.07 380217373491 0.07 390231448194 28.90
380102480068 0.22 380208032099 5.16 380217377507 0.08 390232082203 38.26
380102999902 2.42 380208040177 1.23 380217377510 0.13 390232085068 13.58
380102999905 4.70 380208041166 1.29 380217378524 0.42 390232086116 14.05
380103340130 6.33 380208042146 1.36 380217382475 0.18 390232086140 0.74
380103999902 0.21 380208042156 1.31 380217384498 0.13 390232118298 20.23
380204020286 3.30 380208043138 1.37 380217388520 0.13 390232160124 5.59
380204071170 0.06 380208076102 6.18 380217389493 0.33 390232168205 12.01
380204080449 45.52 380208104054 0.17 380217390461 0.03 390232210015 26.07
380204089370 0.04 380208110431 82.94 380217391488 0.10 390232265136 45.55
380204165445 0.10 380208120023 1.09 380217392516 0.08 390232291054 34.49
380205016144 0.98 380208127524 14.58 380217394457 0.02 390232478007 0.00
380205050285 19.87 380208177039 0.91 380217394482 0.16 ROW 2.43
380205052223 19.88 380208200113 3.43 380217399452 0.05 WATER 19.93
380205061512 10.32 380208209018 5.97 380217399479 0.11 "BLANK" 58.06
380205066453 27.34 380208210211 171.58 380217401497 0.07
380205117360 35.31 380208255420 78.36 380217402493 0.14
380205121103 45.84 380208283015 0.65 380217405464 0.18
380205135035 41.03 380208294092 10.77 380217405489 0.07 2,004.41Total Ac.

Lummi   Bay



Nooksack River

Sources: Esri, DeLorme, NAVTEQ, TomTom, Intermap, increment P Corp., GEBCO, USGS, FAO,
NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong
Kong), swisstopo, and the GIS User Community

.
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 

2 



ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 

3 



EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 

36 



CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 

37 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 
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specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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KANSAS CITY DISTRICT (CENWK·RE) 
OMAHA DISTRICT (CENWO-RE) 
PORTLAND DISTRICT (CENWP~RE) 
SEA TILE DISTRICT' (CENWS-RE) 
WALLA WALLA DISTRICT (CENWW-RE) 
ALASKA DISTRICT (CEPOA·RE) 
HONOLULU DISTRICT (CEPOH-PP-R£) 
JACKSONVILLE DISTRICT (CESAJ-RB) 
MOBILE DISTRICT (CESAM·RE) 
SAV ANNAB DISTRICT (CESAS-RE) 
ALBUQUERQUE DISTRICT (CESPA-RE) 
LOS ANGELES DISTRICT (CESPL-RE) 
SACRAMENTO DISTRICT (CESPK-RE) 
FORT WORTH DISTRICT (CESWF-RE) 
GALVESTON DISTlUCT (CESWG-RE) 
LITILE ROCK DISTRICT (CESWL-RE) 
TULSA DISTRICT (CESWT-RE) 
CECC-R 
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REAL ESTATE PLAN  
NORTH FORK LEVEE SETBACK 

 

 
Skagit County, Washington 

 
 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   

 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 

 
1.2 General Project Location and Description 
The project area is located in Skagit County along the lower reach of the North 
Fork of the Skagit River, south of La Conner, Wa,  Extensive diking of the North 
Fork Skagit River has caused substantial loss of estuarine connectivity.  The 
proposed project would require construction of a new flood protection dike further 
inland to restore the riverine floodplain and tidal connectivity along the lower 
reach of the river.  The existing dike would be lowered and selectively breached to 
allow inundation of the estuarine emergent marsh and sustain back channel habitat. 
Forested floodplain habitat would be created along the lowered dike adjacent to the 
mainstem river channel. 
 
As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody 
debris would accumulate. The marshes would be used by steelhead, bull trout, and 
all five species of Pacific salmon, including Chinook.  Increased habitat for salmon, 
particularly Chinook and chum, would benefit marine mammals, including ESA-
listed southern resident killer whales (who feed on these species preferentially for 
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much of the year). Puget Sound is an important stop on the Pacific flyway for 
migratory birds. Restored tidal marshes would also function as foraging and resting 
habitat for birds and waterfowl with an abundance of vegetation, invertebrates, and 
amphibians. Benefits of restoring wetlands in large river deltas will extend to the 
eelgrass beds located along their fringes by way of improved water quality, 
sediment delivery, and nutrient supply. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project.  However, a brief 
description of this project is included in the Skagit Chinook Recovery Plan (SRSC 
and WDFW 2005).  The plan lists this action as a project with a “long-term 
restoration horizon,” meaning that it is generally less well developed and has 
uncertainties that must be addressed before implementation.  The same plan 
includes a number of other setback projects proposed along the North Fork at Thein 
Farm, Rawlins Road Dike, and Blake’s Bottleneck.  A feasibility study of the 
Rawlins Road project has been conducted (Yang and Khangaonkar 2006).  Given 
their geographical proximity, there is a potential synergy between the North Fork 
levee setback and these other projects.  The full restoration alternative presented 
here is a combination of the North Fork at Thein Farm, Rawlins Road Dike, and 
Blake’s Bottleneck projects. 

 
 
2.0 Lands, Easements and Rights-of-Way (LER) Description and 
Location 
The current TSP footprint impacts both public and privately-owned lands totaling 
approximately 342 acres.  An estimated 45 parcels will be affected either fully or partially 
by this project.  
 

 
For the purpose of this project phase, fee simple interests are being assumed for the 
lands within the project footprint.  A detailed evaluation of the appropriate real estate 
interests to be acquired will be determined during PED and will be refined and reflected 
within the updated REP.  Full coordination will take place with the vertical team. 
 
Table 1 below demonstrates the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are not 
included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included with the updated REP. 

 
 

PARCEL ID ACRES TYPE OWNERSHIP 
P15517 2.41 Private Blake Paul D 
P15523 2.81 Private Blake Paul D 
P15556 20.16 Private Blake Paul D 
P15575 0.22 Private Blake Paul D 
P15610 0.45 Private Buck Melody & Buck Roger D 
P15614 7.26 Private Buck Melody & Buck Roger D 
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P15539 5.93 Private Buck Melody & Buck Roger D 
P15519 0.98 Public Dike District 22 
P15634 1.01 Public Dike District 22 
P15636 1.40 Public Dike District 22 
P15640 3.44 Public Dike District 22 
P15661 23.15 Private Fohn Land II LLC 
P15571 33.07 Private Hedlin David Etal 
P15551 20.10 Private Hughes David L 
P15554 13.80 Private Hughes David L 
P15555 7.17 Private Hughes David L 
P15637 0.19 Private Hughes Thomas C 
P15643 3.44 Private Johnson Deborah A 
P15512 44.20 Private McCutchin Konnie & Gundersen Kristi 
P15515 2.55 Private McKee Gregory S & McKee Jennifer R 
P15670 0.75 Private Moen Kathryn Testamentary Trust 
P15514 35.05 Private Nelson Properties LLC 
P15960 0.37 Private Nelson Properties LLC 
P15918 0.003 Private Obrien Jay P & Nunn Colleen Ann 
P15576 0.90 Private Obrien Jay P 
P15920 0.04 Private Obrien Jay P 
P15511 12.03 Private Perpetual Illus Exch 
P15531 2.28 Private Perpetual Illus Exch 
P15607 0.13 Private Perpetual Illus Exch 
P15952 0.46 Private Ray Thomas D 
P15552 1.51 Private Roth Jeffery J 
P15927 0.22 Private S&B Properties LLC 
P15541 8.11 Private Schmidt Doyle E & Dickey Brenda 
P15540 0.00 Private Schmidt Family LTD PPRNSHIP I 
P15513 2.02 Private Skagit Delta LLC 
P15559 28.0 Private Skagit Delta LLC 
P15929 0.40 Private Skagit Delta LLC 
P15639 0.85 Public Wa State Dept. of Game 
P15527 0.24 Public Wa State Dept of Game 
P15570 5.88 Private Strong Dennis & Strong Sylvia G 
P15518 43.03 Private Summers William M 
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P15953 0.12 Private Summers William M 
P15961 0.46 Private Summers William M 
P15558 3.5 Private Woodard Lee R 
 
3.0 Non-Standard Estates  
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF)   
The WDFW, which includes the State Department of Game, currently owns 2 parcels of 
land of the needed land within the project footprint.  
 
5.0  Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation sections no Federal Projects exist within the project area.   
 

6.0 Federally-Owned Lands within the LER for the Project 
Based on the Land Cost Estimate results and preliminary research of County Assessor’s 
records, there are no federally-owned lands within the project footprint.    
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulates the navigable waters of the 
United States and submerged lands thereunder. 
 
The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce, as defined in ER 405-1-12 (paragraph 17-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site.   
  
8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
Approximately 6,700 acres of land – primarily Fir Island – will be at risk of inundation if 
the existing levee is removed at the North Fork Skagit River Delta Site.  Preliminary real 
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estate evaluation indicates the value of the area protected by the proposed new levee is 
approximately $94 million.  The estimated cost of the new levee is $32 million.  Because 
acquisition of affected real estate would be significantly more costly than building the 
proposed new levee, the study team determined that construction of a new levee at this site 
is the preferred method to achieve the ecosystem restoration benefits at the North Fork 
Skagit River Delta.  This determination will be more fully defined during the PED phase. 
   
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE 
Civil Cost Share Program real estate planning support for this project.  This approach 
was authorized via an exception to policy waiver, dated 10 July 2012 by Scott 
Whiteford, USACE Director of Real Estate (see Exhibit B).  Based upon analysis of 
available information and reporting within the parameters for cost-estimate level of 
support, the cost estimate for project lands is: $9,300,000.  (NOTE:  Due to the 
preliminary nature of this report, the cost estimate provided does not include estimated 
Administrative Costs.) 
 
A Cost Estimate using the construction footprint has been developed by Karen R. 
Peterson, Appraiser – USACE Seattle District, dated 5 March 2014.  Fee Simple was 
assumed for all of the property in developing the Cost Estimate.   
 
Opinion of Cost 
Based upon analysis of available information, and reporting within parameters for cost-
estimate level of effort, the indicated Cost Estimate for project lands is as follows:  
 

Land Values:   
 $10,000/ac Ag permanent plantings 
 $7,500/ac Ag tilled row-crop 
 $5,000/ac Ag pasture 
 $4,000/ac Ag encumbered w/Conservation Easement 
 $2,000/ac Natural Resource  

Rural Residential/Farm house $100/sf/GLA plus $50/sf Bsmt (assume finished bsmt) 
 
Blake’s Skagit Resort’s value based on Skagit County Assessor’s land and 
improvement values as of 1/1/2014 
 
Total Estimated Value:    $7,147,967 
Add Incremental Real Estate Costs (30%)   2,144,390 

Total Estimated Cost  $9,292,358 
 
TOTAL COSTS (Rounded) $9,300,000 

 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
Within the preliminary project footprint, there are several structures (residences, businesses, 
etc.) that would have to be removed.  Due to the preliminary nature of the project, estimated 
relocation costs have not been developed.  However, relocation assistance benefits to 
residents may be applicable including storage of household goods, moving costs, lodging, 
incidentals, differential payments, etc.  Any businesses could be entitled to receive advisory 



PSNERP REP North Fork Levee Setback (FINAL) .docx   

8 
 

services, reimbursement for actual reasonable moving costs, re-establishment costs and 
certain reasonable and necessary incidental costs associated with the relocation.  
 
12.0 T imber /Mineral/ROW Crop Activity 
There are currently no active mining operations in the project area that would affect the 
project, and there are no known mineral deposits of any value located within the 
proposed project footprint.  There are approximately 270 acres of open space farm and 
agricultural land that fall within the proposed project footprint. 
 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI 
Reconnaissance Study and, Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make available 
to the Corps of Engineers (COE) all lands required for construction of the proposed project.  
When the NFS completes and signs the Certification of Lands – Authorization for Entry and 
Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a sufficient 
interest in the lands required for construction, and subsequent operation and maintenance of 
the subject project; and the NFS grants the COE permission to enter at reasonable times in a 
reasonable manner upon the subject lands for the purpose of constructing  and performing 
operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project.  
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
estate interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 33 landowners to include BNSF railroad and several public utilities.  
The schedule below provides the estimated total amount of time to complete the acquisition 
of real estate for the construction of the project features based on preliminary information 
available at this time.  This schedule is only for purposes of the current feasibility study and 
will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   1 year 
Obtain Title and Appraisals    3 years 
Negotiations       4 years 
Closing      2 years 
LERRD Certification     1 year 
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16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

 The utilities in the area appear to be related to existing structures identified for 
removal.  Consequently, the utilities associated for these structures and would be 
removed/abandoned, as applicable.  Although not a typical utility/facility relocation, 
some form of compensation could be considered.  As design is further developed 
during PED, and specific determinations for utilities are identified, a Final 
Attorney’s Opinion of Compensability may be required.   
 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Real Estate Guidance issued for 3x3x3 studies indicates that if the costs of 
relocation of facilities and utilities is less than 30% of the total project costs, a 
preliminary compensable interest report should not be prepared (see Exhibit E). 
Because the cost of relocations does not exceed 30% of total project costs, an 
Attorney’s Preliminary Opinion of Compensable Interests was not prepared for this 
project.  Rather, once PED level of design is complete, a Final Attorney’s Opinion 
of Compensability may be prepared (See 16(a) above).  
 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed in late October 2010. 
Historic uses that might indicate potential hazardous substances or other environmental 
problems include a suspected former Skagit County garbage dump to the west of Brown’s 
Slough Road. It is unknown at this time what materials may have been placed in the landfill 
and the boundaries of the landfill are unknown. The Phase I survey noted the potential 
presence of several household, farm, and/or debris locations but they were not accessed 
during the site visit. The action area is currently owned by multiple landowners, and used 
primarily for agricultural purposes. Common chemicals associated with agricultural usages 
include pesticides and herbicides some persistent. The site currently has an active RV/resort 
and boat launch, transmission lines, and various roads. If soil samples are collected, 
chemical analysis of the soil for pesticides, herbicides, and petroleum products is 
recommended. The Phase I survey recommended that a Phase II survey be conducted due to 
the potential for hazardous substances or other environmental problems, or the effects of 
hazardous substances or other environmental problems at this property. 

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 13 May 2014. The Ecology lists one site adjacent to the project 
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boundaries, Rexville Grocery Deli which is a state cleanup site and leaking underground 
storage facility. No additional information on the site is available on the web page. (Seattle 
District, HTRW Division) 
 
18.0 Landowner’s Views and Public Opposition 
As of this writing, the project is not aware of any landowner opposition.   As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner opposition/support, as applicable. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0 Additional Information 

Property Investigation/Survey – More detailed information on property boundary 
locations will be needed to finalize the design, confirm acquisition requirements and 
support negotiations with property owners.   
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 

2 



ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 

37 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 
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CEMP~CR 
SUBJECT; Real Estate Policy (htidance Letter No.3 1-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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GEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

KANSAS CITY DISTRICT (CENWK·RE) 
OMAHA DISTRICT (CENWO-RE) 
PORTLAND DISTRICT (CENWP~RE) 
SEA TILE DISTRICT' (CENWS-RE) 
WALLA WALLA DISTRICT (CENWW-RE) 
ALASKA DISTRICT (CEPOA·RE) 
HONOLULU DISTRICT (CEPOH-PP-R£) 
JACKSONVILLE DISTRICT (CESAJ-RB) 
MOBILE DISTRICT (CESAM·RE) 
SAV ANNAB DISTRICT (CESAS-RE) 
ALBUQUERQUE DISTRICT (CESPA-RE) 
LOS ANGELES DISTRICT (CESPL-RE) 
SACRAMENTO DISTRICT (CESPK-RE) 
FORT WORTH DISTRICT (CESWF-RE) 
GALVESTON DISTlUCT (CESWG-RE) 
LITILE ROCK DISTRICT (CESWL-RE) 
TULSA DISTRICT (CESWT-RE) 
CECC-R 
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REAL ESTATE PLAN  
SPENCER ISLAND 

 

 
Snohomish, Washington 

 
 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   
 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 

 
1.2 General Project Location and Description 
Spencer Island is located in Snohomish County, between Union and Steamboat 
Sloughs near Everett, Washington, in the Snohomish River Estuary at river mile 
3.8. This study area is within the Whidbey Subbasin of Puget Sound and consists 
of about 360 acres. 
 
The proposed project will restore full estuarine processes and seasonal riverine 
flooding to the interior of Spencer Island through dike breaching, dike lowering, 
and channel network enhancements and would restore historic tidal freshwater 
habitat and habitat connectivity. 
 
As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody debris 
would accumulate. The marshes would be used by steelhead, bull trout, and all five 
species of Pacific salmon, including Chinook.  Increased habitat for salmon, 
particularly Chinook and chum, would benefit marine mammals, including ESA-
listed southern resident killer whales (who feed on these species preferentially for 
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much of the year). Puget Sound is an important stop on the Pacific flyway for 
migratory birds. Restored tidal marshes would also function as foraging and resting 
habitat for birds and waterfowl with an abundance of vegetation, invertebrates, and 
amphibians. Benefits of restoring wetlands in large river deltas will extend to the 
eelgrass beds located along their fringes by way of improved water quality, sediment 
delivery, and nutrient supply. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 
 

2.0 Lands, Easements and Rights-of-Way (LER) Description and 
Location 
The current TSP footprint impacts an estimated 357 acreages.  Four (4) parcels will be 
affected either fully or partially by this project. These parcels represent 2 landowners in 
the study area. 
 
For the purpose of this project phase, fee simple interests are being assumed for the lands 
within the project footprint.  A detailed evaluation of the appropriate real estate interests to 
be acquired will be determined during PED and will be refined and reflected within the 
updated REP.  Full coordination will take place with the vertical team. 
 
NOTE:  Snohomish County has been identified as a tentative local proponent for this project 
and will be contacted during the next phase of the project to determine their interest in 
becoming a co-sponsor for the purpose of providing the proposed project lands in fee. 
 
Table 1 below lists the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are 
not included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included within the updated REP. 
 

PARCEL ID ACRES TYPE OWNERSHIP 
29051000300600 21.53 Public State Department Of Game 
29051500300100 19.80 Public State Dept of Fish & Wildlife 
29051500200100 149.31 Public State Department Of Game 
29051500300300 160.09 Public Snohomish Co Prop Mgmt 

 
3.0 Non-Standard Estates 
None identified at this time - assumed Fee Simple ownership for Cost Estimating 
purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF) 
The WDFW, which includes the State Department of Game, currently owns approximately 
55% of the needed land within the project footprint.  Due to the preliminary nature of the 
project, NFS-owned lands sufficiency of estates and LER credit eligibility will be 
determined during the PED phase. 
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5.0 Existing Federal Projects within the LER Required for the Project 
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation sections no Federal Projects exist within the project area. 
 
6.0 Federally-Owned Lands within the LER for the Project 
Based on research, to date, there does not appear to be any federally-owned lands that are 
applicable to this project falling within the project area. 
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulates the navigable waters of the 
United States and submerged lands thereunder. 
 
The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined at ER 405-1-12 (paragraph 12-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
. 

8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
There is no induced flooding anticipated as a result of implementing the proposed project.  
Therefore, no Takings Analysis is required. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE Civil 
Cost Share Program real estate planning support for this project.  This approach was 
authorized via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, 
USACE Director of Real Estate (see Exhibit B).  Based upon analysis of available 
information and reporting within the parameters for cost-estimate level of support, the cost 
estimate for project lands is: $800,000.  (NOTE:  Due to the preliminary nature of this 
report, the cost estimate provided does not include estimated Administrative Costs.) 

A Cost Estimate using the construction footprint has been developed by Leslie R. 
Williams, Appraiser – USACE Louisville District, dated 25 July 2012.  Fee Simple was 
assumed for all of the property in developing the Cost Estimate.   
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Opinion of Cost 
Based upon analysis of available information, the cost per acre can be broken down as 
$2,000/ac for the lands being acquired as vacant land only. 
 
 350 acres x $2,000/acre  $700,000 

    Add Incremental Real Estate Costs 
(Contingency 15% )    105,000 

TOTAL ESTIMATED COST $800,000 (rounded)  
 
11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
No relocation assistance benefits are currently anticipated for the proposed project. There 
will be not families or businesses that will temporarily or permanently be displaced as of 
this writing. 
. 

12.0 Mineral Interests  
There are no known timber/mineral/crop activity interests or active operations in the project 
area that would affect implementation of the project. 
 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has demonstrated land acquisition experience on Federal Civil projects throughout 
Washington State, and is fully capable of acquiring lands to support the project and is 
considered fully capable of meeting the real estate requirements for the project.  Recent 
projects that have involved WDFW include Riverview Park Ecosystem Restoration, Lake 
Washington GI Reconnaissance Study and, Issaquah Creek Fish Passage.   
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make 
available to the Corps of Engineers (COE) all lands required for construction of the proposed 
project.  When the NFS completes and signs the Certification of Lands – Authorization for 
Entry and Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a 
sufficient interest in the lands required for construction, and subsequent operation and 
maintenance of the subject project; and the NFS grants the COE permission to enter at 
reasonable times in a reasonable manner upon the subject lands for the purpose of 
constructing  and performing operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of or to facilitate acquisition in 
connection with this project. 
 

15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
interests necessary to support the project construction and maintenance.   



PSNERP REP Spencer Isl (FINAL).docx   

7 
 

The following acquisition schedule is based on the premise that the project will impact 
approximately 10 landowners.  The schedule below provides the estimated total amount of 
time to complete the acquisition of real estate for the construction of the project features 
based on preliminary information available at this time.  This schedule is only for purposes 
of the current feasibility study and will be updated during PED: 

Rights-of-Entry (ROEs), Mapping   6 months 
Obtain Title and Appraisals    1 year 
Negotiations       2 years 
Closing      1 year 
LERRD Certification     6 months 

 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  
 There are no utility or public facility relocations anticipated for this project.  

 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Not applicable. See 16 (a) above.  

 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 16 Feb 2011.  The 
Phase I site visit did not report any current uses that might indicate potential hazardous 
substances or other environmental problems. The site historically was used for agricultural 
farming and grazing. Common chemicals associated with agricultural usages include 
pesticides and herbicides some persistent. There is the potential for lead shot to be present 
in the project site from the State’s pheasant release program. If soil samples are collected, 
chemical analysis of the soil for pesticides, herbicides, lead, and petroleum products is 
recommended.  The Phase I survey recommended that a Phase II survey be conducted to 
resolve the potential for lead shot (from hunting) to be present at levels above established 
criteria. 

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 7 March 2014. The Department of Ecology map indicated two 
locations within Spencer Island with spills and two locations adjacent to Spencer Island 
with spills. There is a licensed hazardous waste generator adjacent to Spencer Island to the 
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east of the project. Information on the type of spill or quantities is not available on the web 
site and that information will need to be gathered from the archives at Ecology. No other 
sites were located near the project site. (Seattle District, HTRW Division) 

18.0 Landowner’s Views and Public Opposition 
The degree of community support for the restoration project is uncertain.  As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner support, as applicable. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
 
21.0 Additional Information 
Nothing substantial identified as of this writing. 
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REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 

2 



ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REAL ESTATE PLAN  
TELEGRAPH SLOUGH 

 

 
Skagit County, Washington 

 
 
This Real Estate Plan (REP) is consistent with the level of detail contained in 
the Puget Sound Nearshore Ecosystem Restoration Project Draft 
Feasibility/Environmental Impact Statement.  This REP was developed 
utilizing limited information available during the Feasibility Study phase of 
the project.  It will be updated to fully comply with ER 405-1-12 during the 
Pre-Construction Engineering and Design (PED) phase.   
 
 
1.0 Introduction 

 1.1 Real Estate Plan Purpose 
 This Real Estate Plan (REP) is presented in support of the Puget Sound Nearshore 

Ecosystem Restoration Project (PSNERP) Draft Feasibility Report/Environmental 
Impact Statement (DFR/EIS) dated March 2013.  The project is authorized under 
Section 209 of the River and Harbor Act of 1962 (P.L. 84-874) and was initiated as 
a USACE Civil, Title 1 general investigation (GI) study under Public Law 106-60 
(29 September 1999).  The purpose of the REP is to identify lands, easements, 
rights-of- way, relocations and disposal sites (LERRD) necessary to support 
construction, operation and maintenance of the proposed project.   
 
The Non-Federal Sponsor (NFS) for this project is the Washington Department of 
Fish and Wildlife (WDFW). 

 
1.2 General Project Location and Description 
The project action area, in the Whidbey Subbasin of Puget Sound, is bounded by 
Padilla Bay on the north, Telegraph Slough on the east and south, and the 
Swinomish Channel on the west. The Swinomish Channel is a federally maintained 
navigation channel. Major regional transportation and utility infrastructure bisects 
the action area in an east/west direction. Tidal influence at Telegraph Slough is 
limited to the portion north of State Route 20. South of this highway, Telegraph 
Slough and three other distributary channels to the west are blocked by the BNSF 
railroad and State Route 20. In addition, the lands north and south of State Route 
20 within the action area are protected by dikes bordering Padilla Bay, the 
Swinomish Channel, and the portion of Telegraph Slough north of State Route 20. 
A series of tide gates drains the south portion of Telegraph Slough to the 
Swinomish Channel. Most of the land outside public road rights-of-way is private 
and in agricultural use. In addition, a commercial marina and dry stack boat 
storage facility (Twin Bridges Marina) is located in the northwest portion of the 
action area bordering the Swinomish Slough and the north side of State Route 20.  
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The proposed restoration would remove coastal and inland dikes, existing tide 
gates and culverts, and construct new dikes and bridges. This action aims to 
restore tidal hydrology and channel-forming processes to historic distributary 
slough channels connecting Swinomish Channel to Padilla Bay, restore tidal 
hydrology to diked farmland that was historically estuarine marsh, and increase 
freshwater inputs to Padilla Bay.  
 
As the tidal marshes evolve, channel networks would form, water quality would 
improve, vegetation would reestablish and, if a source is present, large woody debris 
would accumulate. The marshes would be used by steelhead, bull trout, and all five 
species of Pacific salmon, including Chinook.  Increased habitat for salmon, 
particularly Chinook and chum, would benefit marine mammals, including ESA-
listed southern resident killer whales (who feed on these species preferentially for 
much of the year). Puget Sound is an important stop on the Pacific flyway for 
migratory birds. Restored tidal marshes would also function as foraging and resting 
habitat for birds and waterfowl with an abundance of vegetation, invertebrates, and 
amphibians. Benefits of restoring wetlands in large river deltas will extend to the 
eelgrass beds located along their fringes by way of improved water quality, sediment 
delivery, and nutrient supply. 
 
1.3 Previous Studies 
There are no prior written real estate plans for this project. 

 
 
2.0 Lands, Easements and Rights-of-Way (LER) Description and 
Location 
The current TSP footprint impacts both public and privately-owned lands totaling 
approximately 1,230 acres.  An estimated 54 parcels will be affected either fully or partially 
by this project.  
 

 
For the purpose of this project phase, fee simple interests are being assumed for the lands 
within the project footprint.  A detailed evaluation of the appropriate real estate interests to 
be acquired will be determined during PED and will be refined and reflected within the 
updated REP.  Full coordination will take place with the vertical team. 
 
Table 1 below lists the project acreages and ownerships for each affected parcel. This 
information is tentative in nature and will be revised during PED.  The values per parcel are 
not included in the table below – rather, for the purposes of this REP, the project site value is 
provided as a lump-sum amount in Section 10.  The specific parcel value, affected acreages, 
and real estate interests will be identified and included within the updated REP. 
 

PARCEL ID ACRES TYPE OWNERSHIP 
P103837 6.00 Private Dolman Cynthia L 
P111932 0.90 Private Dike District No 12 
P111985 1.02 Private Dike District No 12 
P111990 2.31 Private Dike District No 12 
P112005 6.29 Private Dike District No 12 
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P112006 2.19 Private Dike District No 12 
P112018 33.95 Private Triton America LLC 
P113586 0.04 Private Baldwin Don L/Baldwin Joy L 
P115433 0.02 Private Baldwin Don l/Baldwin Joy L 
P119903 14.06 Private Hayton Robert/Hughes-Hayton Susan 
P120563 0.17 Public City Of Anacortes 
P127531 4.31 Private Twin Bridge Marine Park LLC 
P127532 4.03 Private Twin Bridges Marine Basin LLC 
P19663 100.60 Private Triton America LLC 
P19664 10.31 Private Swinomish Club 
P19666 146.71 Private Swinomish Club 
P19669 42.60 Private Triton America LLC 
P19670 6.81 Private Laconner Properties 1 LLC 
P19673 0.67 Private Laconner Properties 1 LLC 
P20270 14.86 Tribal U.S. & In Trust For Swinomish Tirbe 
P20279 0.11 Private Twin Bridges Marina Llc 
P20280 19.98 Private Triton America Llc 
P20281 5.60 Private Meinert Michael & Meinert Pamela 
P20283 2.63 Private Meinert Michael & Meinert Pamela 
P20284 0.72 Private Meinert Michael & Meinert Pamela 
P20291 14.21 Private Bell Georgie C & Vanburen Colleen 
P20292 81.00 Private Bell Edythe & Bell Family Trust 
P20293 113.70 Private Bell Edythe & Bell Family Trust 
P20294 122.55 Private Triton America Llc 
P20295 32.60 Private Triton America Llc 
P20296 1.01 Private Swinomish Club 
P20297 0.55 Private Baldwin Donald L 
P20298 0.38 Private Dolman Cynthia L 
P20299 3.98 Private Swinomish Club 
P20300 22.53 Private Triton America LLC 
P20305 27.72 Private Jensen Michael & Jensen Catherine 
P20307 32.77 Private Hayton Robert/Hughes-Hayton Susan 
P20315 4.49 Private Washington H A Etal 
P21164 11.93 Private Swinomish Club 
P21166 14.17 Private Triton America LLC 



PSNERP REP Telegraph Slough (FINAL).docx  

6 
 

P21170 2.32 Private Bell Georgie C & Vanburen Colleen 
P21171 2.62 Private Beaner Steven J 
P21172 57.24 Private Jungquist Roger/Leslie  
P21192 10.05 Private Swinomish Club 
P61143 238.43 Public WA Dept Of Ecology 
P6209 0.06 Private Mozingo Thomas A/Jacqueline J 
P6263 0.08 Private Rowell Donna 
P95964 0.07 Private Lien Rhonda S 
P95970 0.15 Private Fisher Clara Louise 
P95971 0.06 Private Franett Joe 
P95972 0.14 Private Tamman Richard 
P95973 0.15 Private Tamman Richard 
P95974 0.15 Private Loncosty Lee N 
P95975 0.13 Private Johnson Douglas Byron 
 
3.0 Non-Standard Estates  
None identified at this time - assumed Fee Simple ownership for Cost Estimating purposes. 
 
4.0 LER Owned by the Non-Federal Sponsor (NSF)   
The WDFW does not currently own any of the lands within the project footprint. 
 
5.0 Existing Federal Projects within the LER Required for the Project  
Based on research performed by USACE Seattle District Regulatory, Levee Safety, and 
Navigation sections no Federal Projects exist within the project area.   
 

6.0 Federally-Owned Lands within the LER for the Project 
Based on research, to date, there does not appear to be any federally-owned lands within 
the project area.  
 
7.0 Navigational Servitude 
The navigation servitude is the dominant right of the Government under the Commerce 
Clause of the U.S. Constitution to use, control and regulates the navigable waters of the 
United States and submerged lands thereunder. 
 
The Puget Sound Nearshore study area consists of the nearshore zone, which includes 
beaches and the adjacent tops of coastal banks or bluffs, the shallow waters in estuarine 
deltas, and the tidal water from the head of tide to a depth of approximately 10 m relative 
to the mean lower low water (MLLW).  The project features study area does not serve in 
the aid of commerce as defined at ER 405-1-12 (paragraph 12-7c).  Based on the MLLW 
determination, coupled with research performed by USACE Seattle District Regulatory 
Navigation Section, Federal Navigational Servitude is not applicable to, and will not be 
invoked for this project site. 
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8.0 Real Estate Maps 
A real estate map depicting the project area and the tracts required is included in Exhibit A.   
A more detailed real estate map depicting the entire project footprint to include real estate 
interests required, location of utilities/facilities, as applicable, and lands required for 
Operation and Maintenance (O&M) will be developed during PED. 
 
9.0 Discussion of Induced Flooding by Construction or Operations and 
Maintenance 
Approximately 10,000 acres of land will be at risk of inundation if the existing dike is 
removed at Telegraph Slough.  If the existing dike is removed and not replaced with a new 
levee, induced flooding will occur in the town of LaConner, a popular tourist destination in 
Western Washington State.  Preliminary real estate evaluation indicates the value of the area 
protected by the proposed levee or berm is approximately $128 million.  The estimated cost 
of the new levee or berm is $5.7 million.   Because acquisition of affected real estate would 
be more costly than building the proposed levee, the study team determined that 
construction of the new levee at this site is the preferred method to achieve the ecosystem 
restoration benefits at Telegraph Slough. 
 
10.0 Baseline Cost Estimate for Real Estate (BCERE) 
A Cost Estimate, rather than a Gross Appraisal was utilized as the basis of the USACE Civil 
Cost Share Program real estate planning support for this project.  This approach was 
authorized via an exception to policy waiver, dated 10 July 2012 by Scott Whiteford, 
USACE Director of Real Estate (see Exhibit B).  Based upon analysis of available 
information and reporting within the parameters for cost-estimate level of support, the cost 
estimate for project lands is: $19,800,000.  (NOTE:  Due to the preliminary nature of this 
report, the cost estimate provided does not include estimated Administrative Costs.) 

A Cost Estimate using the construction footprint has been developed by Douglas C. 
Nelson, Appraiser – USACE MVD Regional Real Estate Division North, dated 22 June 
2012.  Fee Simple was assumed for all of the property in developing the Cost Estimate.   
 
Opinion of Cost 
The farm and recreation lands are valued at $4,500-$6,500 per acre.  The tidelands are 
valued at $400, $3,250 and $3,600 per acre depending upon location and size.  Waterfront 
residential and development land is valued at $40,000-$60,000 per acre.  The industrial 
waterfront site is valued at $60,000 per acre.  The marina site, with its inner harbor, is 
valued at $165,000 per acre.  The rural residential acreage sites are valued at $22,500 per 
acre.   
 
 Lands       $  9,291,069 
 Improvements         6,543,800 
  Sub-total    $15,834,869 
 
 Incremental Costs (25%)   $  3,958,717 
 TOTAL ESTIMATED REAL ESTATE: $19,800,000 (rounded) 
 
 



PSNERP REP Telegraph Slough (FINAL).docx  

8 
 

11.0 Uniform Relocation Assistance (P.L. 91-646, Title II, as amended) 
Within the preliminary project footprint, there are several structures (residences, businesses, 
etc.) that would have to be removed.  Due to the preliminary nature of the project, estimated 
relocation costs have not been developed.  However, relocation assistance benefits to 
residents may be applicable including storage of household goods, moving costs, lodging, 
incidentals, differential payments, etc.  Any businesses could be entitled to receive advisory 
services, reimbursement for actual reasonable moving costs, re-establishment costs and 
certain reasonable and necessary incidental costs associated with the relocation.  
. 

12.0 T imber /Mineral/ROW Crop Activity 
There are currently no active mining operations in the project area that would affect the 
project, and there are no known mineral deposits of any value located within the 
proposed project footprint. There are approximately 743 acres of open space farm and 
agricultural land that fall within the proposed project footprint. 
 
 
13.0 Non-Federal Sponsor (NFS) Capability Assessment 
The NFS has exhibited land acquisition experience on projects throughout Washington 
State, and is fully capable of acquiring lands to support the project and is considered fully 
capable of meeting the real estate requirements for the project.  Recent projects that have 
involved WDFW include Riverview Park Ecosystem Restoration, Lake Washington GI 
Reconnaissance Study and, Issaquah Creek Fish Passage. 
 
Article III of the Project Partnership Agreement (PPA) will require the NFS to make available 
to the Corps of Engineers (COE) all lands required for construction of the proposed project.  
When the NFS completes and signs the Certification of Lands – Authorization for Entry and 
Attorney’s Certificate (Exhibit C), the NFS certifies that it owns or controls a sufficient 
interest in the lands required for construction, and subsequent operation and maintenance of 
the subject project; and the NFS grants the COE permission to enter at reasonable times in a 
reasonable manner upon the subject lands for the purpose of constructing  and performing 
operation and maintenance activities for the project. 
 
14.0 Zoning 
There are no known zoning ordinances proposed in lieu of, or to facilitate acquisition in 
connection with this project.  
 
15.0 Acquisition Schedule 
At this time, no schedule has been identified for development of the Project Partnership 
Agreement (PPA).   Real Estate Acquisitions will begin once a PPA is fully executed 
between USACE and the NFS.  The NFS will be asked to certify their minimum realty 
estate interests necessary to support the project construction and maintenance.   

The following acquisition schedule is based on the premise that the project could potentially 
impact approximately 34 landowners.  The schedule below provides the estimated total 
amount of time to complete the acquisition of real estate for the construction of the project 
features based on preliminary information available at this time.  This schedule is only for 
purposes of the current feasibility study and will be updated during PED: 
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Rights-of-Entry (ROEs), Mapping   6 months 
Obtain Title and Appraisals    2 years 
Negotiations       3 years 
Closing      1 year 
LERRD Certification     9-12 months 

 
Upon development of a schedule containing milestones and target dates, the schedule 
will be coordinated between the Project Manager, NFS and Real Estate. 
 
16.0 Description of Facility/Utility Relocations 
 16.1 Facility/Utility Identification, Ownership, Project Impact  

 Preliminary utility/public facility relocations anticipated include the following:  

• Construct bridge across Telegraph Slough at SR20 and BNSF. 
• Raise SR20 and railroad to address all tidal dike removals and flood levels 
• Relocate all utilities at proposed Telegraph Slough bridge  
• Relocate electrical, water and petroleum pipelines, as needed, along highway 

and railroad corridor. 
NOTE:  More detailed information on existing utilities and the need for utility 
relocations will be required to support subsequent design phases.   

 
16.2 Preliminary or Final Attorney’s Opinion of Compensability  
Real Estate Guidance issued for 3x3x3 studies indicates that if the costs of 
relocation of facilities and utilities is more than 30% of the total project costs, a 
preliminary compensable interest report should be prepared (see Exhibit E). 
Although the estimated cost of relocations is anticipated to exceed 30% of total 
project costs, due to the preliminary nature of the available data and project 
funding constraints, an Attorney’s Preliminary Opinion of Compensable Interests 
was not prepared for this project.  Rather, once PED level of design is complete, a 
Final Attorney’s Opinion of Compensability will be prepared.  

 
16.3 Conclusion/Categorization Studies  
ANY CONCLUSION OR CATEGORIZATION CONTAINED IN THIS REAL 
ESTATE PLAN, OR ELSEWHERE IN THIS PROJECT REPORT, THAT AN 
ITEM IS A UTILITY OR FACILITY RELOCATION TO BE PERFORMED 
BY THE NON-FEDERAL SPONSOR AS PART OF ITS LERD 
RESPONSIBILITIES IS PRELIMINARY ONLY.  THE GOVERNMENT WILL 
MAKE A FINAL DETERMINATION OF THE RELOCATIONS NECESSARY 
FOR THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PROJECT AFTER FURTHER ANALYSIS AND COMPLETION AND 
APPROVAL OF FINAL ATTORNEY’S OPINIONS OF COMPENSABILITY 
FOR EACH OF THE IMPACTED UTILITIES AND FACILITIES. 

 
17.0 Hazardous, Toxic and Radioactive Wastes (HTRW) 
An Environmental Site Assessment Level I survey was completed on 21 Feb 2011  The  
Phase I survey noted the potential presence of several household, farm, and/or commercial 
debris locations but they were not accessed during the site visit. The site currently is used 
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for agricultural, row crops, seed production, and hybrid poplar production. There is a known 
shop/equipment storage area associated with one property where parts for wind turbines are 
stored. Common chemicals associated with agricultural usages include pesticides and 
herbicides some persistent. The site currently has an active railroad, highway 20, regional 
transmission lines, and subsurface petroleum pipelines. The survey noted that the 
Department of Ecology is monitoring Facility #2688 Rogers Seed Company as a hazardous 
waste generator (record from 1994), and that there has been no recent recorded action with 
this site. If soil samples are collected, chemical analysis of the soil for pesticides, 
herbicides, and petroleum products is recommended. The Phase I survey recommended that 
each property acquired within the action area be assessed for dumps, household and farming 
related debris or other contaminants. The survey further noted that data gaps exist including: 
information regarding waste, dumps, equipment or chemical storage areas, asbestos or other 
contaminants associated with onsite structures, and any storage tanks on the site.  

A review of the Washington Department of Ecology Facility/Site and EPA EnviroFacts 
database was accessed on 30 April 2014. The Ecology list five sites within the project 
boundaries: drainage and irrigation district 19 (FS ID 1462256), Granite Boatworks (FS ID 
8617), Wilbur Ellis Co with an underground storage tank, Twin Bridges marina (FS ID 
11284), and Tom & Jerrys Boat Center (FS ID 21150). No additional information on the 
sites is available on the web page. (Seattle District, HTRW Division) 

18.0 Landowner’s Views and Public Opposition 
The degree of community support for the restoration project is uncertain.  As the project 
progresses, public meetings and outreach activities will be performed to gauge and obtain 
landowner support, as applicable. 
 
19.0 Non-Federal Sponsor (NFS) Acquisition Risk Assessment 
Notification 
The NFS has been notified in writing of the risks associated with acquiring 
properties/real estate interests prior to the agreement and full execution of the Project 
Partnership Agreement (Seattle District letter dated 23 Aug 2013). 
 
20.0 Other Issues (Planning, Design, Implementation) Relevant to 
LERRD Requirements 
Due to the preliminary nature of this project, title reports for the affected properties have 
not been obtained or reviewed.  However, the NFS will be requested to provide 
preliminary title reports as design and real estate needs are further defined during the PED 
phase of the project.   
 
All property interests acquired in support of the proposed project must take priority over 
any competing third party interests that could defeat or impair the NFS’ title to the 
property or interfere with construction, operation and maintenance of the project. Such 
third party interests should be cleared from title, or subordinated to the interests being 
made available to the project by the NFS.  The NFSs attorney will be expected to review 
title reports for project parcels and discuss within the Outstanding Third Party Risk 
Analysis document all special exceptions to fee title that have the potential to defeat the 
project purpose (See Exhibit D). 
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21.0 Additional Information 

Project design is not yet specific about all disposal or borrow sites, but the plan states that 
about 880,000 cubic yards of fill will be needed.  The real property needed for this has not 
been identified. 
Property Investigation/Survey – More detailed information on property boundary 
locations will be needed to finalize the design, confirm acquisition requirements and 
support negotiations with property owners.   
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0 920 1,840 2,760 3,680460
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Slough

Te
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ra
ph

Swinomish   Channel

Two 6'x6' Box Culverts
with Fish Passable Tide Gates
to Protect Properties to the South
and East from Tidal Flooding
(60 LF each)

Remove Tide
Gates

ExcavateChannel to
Connect Slough to
Outlet Works (820 LF)

Excavate Sediment
Filled Channel
to Elevation 4.0
(26 AC)

Existing Utilities to be
Lowered within Limits
of Slough Excavation

Twin
Bridges
Marina

Padil la  Bay

 

Construct 6,700 lf of Setback
Dike to Protect Adjacent Properties
from Tidal Flooding (Assume El. 14.0)

Remove Swinomish
Channel Dike (4,195 LF)

!!2 Hydraulic Structures - Small

89:© Other

Proposed Rail Alignment

Existing Stream

Existing Rail Alignment

Utilities, Box Culvert

Channel Rehab/Creation

Existing Dike

Dike Construction

Dike Removal

E Existing Electric

U Existing Petroleum Pipeline

W Existing Water Pipeline

Existing Tide MLLW

Proposed Tide MLLW

Existing Tide MHHW

Proposed Tide MHHW

Bridge

Roadway Modifications

Excavation - Lowland

Remove Structures

Recreation Public Access

Skagit County Parcels

Remove Existing
Tide Gates

Site Wide -
Remove Existing
Structures

Existing Channel
(Restored Tidal
Distributaries (3))
  

Relocate (3) Existing Overhead
Transmission Lines on North Side
of SR 20

Site Wide - Remove Tidal Dike (10,800 LF)

Remove Existing Marina
Structures, Drives, and Utilities

Existing Liquid Petroleum Pipeline
and Water to Remain  

Transmission Lines to be
Lowered beneath Culvert
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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0 430 860 1,290 1,720215
Feet

Construct Parallel Railroad
Embankment
(9,300 LF)

Construct BNSF RR Bridge
(680 LF)

Skagit Wildlife Area
Public Access

10' Culvert
Under SR-20 and
BNSF RR
(550 LF)

Existing Channel  

Rail Transition and Dike
(7,370 LF)

Excavate Channel to
Connect Culvert to Slough

Raised Roadway Transition, EB and WB to
Provide Flood Protection (4,997 LF each side)

Rail Transition and Dike
(1,395 LF)

Temp Traffic
Control (940 LF)

Temp Traffic
Control (940 LF)

10' Culvert
Under SR-20 and
BNSF RR
(550 LF)

 

Construct EB and WB SR-20
Bridge (680 LF each side) 

Raised Roadway Transition, EB
and WB to Provide Flood Protection
(1,477 LF, each side)
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Telegraph Slough

Sources: Esri, DeLorme, NAVTEQ, TomTom, Intermap, increment P Corp., GEBCO, USGS, FAO,
NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong
Kong), swisstopo, and the GIS User Community

.

6 0 6 12 18 243
Miles

PSNERP  Restoration  Sites

Puget Sound Overall.mxd12 Apr 2012



REPLY TO 
ATI'£NTJON OF 

CEMP-GR 

DEPARTMENT 01' THE ARMY 
U.S. ARMY COI1PS OF ENGINEERS 

441 G STREET, NW 
WASHINGTON, OC 203'14 ... 1000 

EXHIBIT us•• 

JUL· 1 0 2012 

MEMORANDUM THRU Northwestern Division, U.S. Army Corps of Engineers, Attn: 
CENWD-RE, Jana Brinlee, '1125 NW Couch Street, Suite 500, Portland, OR 97208-
2870 

FOR Seattle District, U.S. Army Corps of Engineers, Attn: CENWS-RE-RS, Christopher 
Borton, 4735 East Marginal Way South, Seattle, WA 98124-2385 

SUBJECT: Information Paper and Request for Approval to Waive Appraisal 
Requirements for Puget Sound Nearshore Ecosystem Restoration Project 

1. References: 

a. EC 405-1-04, paragraph 4-21, Appraisal, dated 30 Dec 2003. 

b. CECW-CP Memorandum, dated 8 Feb 20'10, U.S. Army Corps of Engineers Civil 
Works Project. 

2. Reference 1.a., paragraph 4-21 instructs that gross appraisals are generally required 
for feasibility studies .. However, in full support of the Civil Works Planning Paradigm 
and Smart Planning (Reference 1.b.), your request to utilize cost estimates for 14 of the 
15 sites (gross apprais;'ll required for Livingston Bay only) are approved. Once the 
project is further defined, please ensure that any valuation products are developed and 
scaled based on the requirements, decision making, and risk management. 

3. POC for this action is Tanya Bright at 202-'761-4904. 

FOR THE COMMANDER: 

Enclosure SCOTT L. WHITEFORD 
Director of Real Estate 
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DATE 

Depruiment ofthe Army 
Seattle District, Corps of Engineers 
ATTN: Real Estate Division 
Post Office Box 3755 
Seattle, Washington 98124-3755 

EXHIBITC 

RE: Certification of Lands andAuthorizationfor PROJECT NAME 
in LOCATION DESCRIPTION (City/Counry2 

Dear Ladies and Gentlemen: 

By Project Partnership Agreement dated the DATE OF PPA , the_ 

located 

NAME OF NON-FEDERAL SPONSOR assumed full responsibility to fulfill the 
requirements of non-federal cooperation as specified therein and in accordance with the_ 

NAME OF PROJECT AUTHORITY as amended. 

This is to cetiify that the NAME OF NON-FEDERAL SPONSOR has sufficient 
title and interest in the lands hereinafter shown on Exhibit A, attached, in order to enable the __ 

NAME OF NON-FEDERAL SPONSOR to comply with the aforesaid requirements 
of non-federal cooperation. 

Said lands and/or interest therein are owned or have been acquired by the NAME OF 
NON-FEDERAL SPONSOR , and are to be used for the construction, maintenance and 
operation of the above referenced project and include but are not limited to the following 
specifically enumerated rights and uses, except as hereinafter noted: 

1. NAME, LANGUAGE OF PROPOSED REAL ESTATE INTERESTS 

2. 

ETC. 



The NAME OF NON-FEDERAL SPONSOR does hereby 
grant to the United States of America, its representatives, agents and contractors, an inevocable 
right, privilege and permission to enter upon the lands hereinbefore mentioned for the purpose of 
prosecuting the project. 

· The Public Sponsor certifies to the United States of America that any lands acquired 
subsequent to the execution of the Cooperation Agreement that are necessary for this project 
have been accomplished in compliance with the provisions of the Unifmm Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, (Public Law 91-646) as amended by Title 
IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 
1 00-17), and the Uniform Regulations contained in 49 CFR, Pmt 24. 

NON-FEDERAL SPONSOR AND CITY /STATE 

DATE: ______________ __ BY: -------------------------------
NON-FEDERAL SPONSOR SIGNATOREE 
TITLE 
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ATTORNEY'S CERTIFICATE 

RE: Certification of Lands and Authorization for PROJECT NAME located 
in LOCATION DESCRIPTION (CiD'IState) 

I, _ _____________ , an attomey admitted to practice law in the 
State of certify that: - ---

I am the attomey for the NON-FEDERAL SPONSOR AND CITY/STATE (hereinafter 
refened to as the "Public Sponsor"). 

I have examined the title to [Parcel# (s)] 
ofland identified by the U.S. Army Corps of Engineers as needed for the NAME OF 
PROJECT , located on the LOCATION DESCRIPTIO 
_____ and included in the Certification of Lands and Authorization for Entry document 
to which this Ce1iificate is appended. 

The Public Sponsor is vested with sufficient title and interest in the described lands 
required by the United States of America to support the construction, operation, and maintenance 
ofthe NAME OF PROJECT 

There [ ] are (see attached risk analysis) [ ] are no outstanding third pmiy interests of 
record that could defeat or impair the title and interests of the Public Sponsor in and to the lands 
described, or interfere with construction, operation, and maintenance of the Project. Such 
interests include, but are not limited to, public roads and highways, public utilities, railroads, 
pipelines, other public and private rights of way, liens and judgments. To the extent such 
interests existed prior to acquisition of the described lands by the Public Sponsor such interests 
have either been cleared or subordinated to the title and interests so acquired except as provided 
in the attached risk analysis. 

The Public Sponsor has authority to grant the Certification of Lands and Authorization 
for Entry to which this Certificate is appended; that said Certification of Lands and authorization 
for entry is executed by the proper duly authorized authority; and that the authorization for entry 
is in sufficient form to grant the authorization therein stated. 

DATED AND SIGNED at _________ , this __ day of ___ 20 . 

NAME OF ATTORNEY FOR NFS 
Attorney 
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EXHIBITD 

RISK ANALYSIS FOR OUTSTANDING 
THIRD PARTY INTERESTS 

RE: Certification of Lands andAuthorizationfor PROJECT NAME located 
in LOCATION DESCRIPTION (City/State) 

There are outstanding third party interests of record in and to the lands required for the Project. An 
evaluation ofthose interests is as follows: 

Signed: 

1. IDENTIFICATION OF THIRD PARTY INTERESTS: 

2. ASSESSMENT: (Discuss whether the exercise of that interest is likely to 
physically impair the Project. Discuss the legal implications if the interest is not 
cleared or subordinated. Discuss the practical impediments to the exercise of the 
interest such as any required pennits, land use restrictions, or coml?ensation.) 

3. PLAN TO RESOLVE: (Discuss recourse available to protect the Project in the 
event the outstanding interest is exercised). 

DATE -------------------
NAME OF ATTORNEY FOR NFS 
Attomey 
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REPLY TO 
AT'fENTrON OF: · 

CEMP-CR 

DEPARTMENT OF THE ARMY 
U.$. ARMY CORPS 01" ENGINEE:RS 

441 G STR!:ii;T NW 
WASHINGTON, O.C. 20314-1000 

MEMORANDUM FOR SEE.DISTRIBUTION 

JAN 1 0 2013 

SUBJECT: Real Estate Policy Guidance Letter No.3 I -Real Estate Suppott to Civil Works 
Planning Paradigm (3x3x3) 

1. References. 

a. Memorandum, CECW-CP, 8 February2012, Subject: U.S. Arrny Corps of Engineers Civil 
Works PeasibjJity Study Program Execution and Delivery 

b. ER 5-1-l l, USACE Business Process, 1 November 2006 

c. EC 405-1-04, Appraisal, 30 Dec 2003 

d. ER 1105-2-100, Planning Guidance Notebook, 22 Apr2000 

e. ER 405-1-12, Chapter 12, Real Estate Roles and Responsibilities for Civil Works, Cost 
Shared and Full Federal Projects, Change 31, 1 May 1998 

2. Purpose. In accordance with reference a, this memorandum provides interim policy and 
guidance for real estate effort·s (!Ssociated with feasibility studies under the new Planning 

· Paradigm, "SMART Planning," and the 3x3x3 rule. ln accordance with the 3x3x3 rule, all 
fe<lSibility studies should be completed within three years, at a cost of no more than $3 million, 
utilize three levels of vertical team coordination, and be of a "Jeasonable'' repoti size. 

3. Backgromld. Real Estate has been fully engaged in the implementation of the 3x3x3 by 
actively participating in each webinar, the planning modernization workshop, and serving as prut 
of the HQ Transition Terun. In accordance with references b-e, Real Estate involvemMt is 
essential to the development and implementation of any pre-authorization project. Paragraph 12· 
16 of reference e. outlines the significant topics that must be covered in a real estate plan (REP). 
Tho level of dct(lil necessary to apply tl1e requirements of rout estate policy,and guidance will 
vary depending on the scope and complexity of each project. 

As outlined in Chapter 12, the minimum interests in real properly necessary to snppoti various 
types of projects must be identified. As projects are scoped at the begincing of the feasibility 
phase (via a Charette or other forum), it is essential that Real Estate become familiar with the 
project authority rmd purposes to make a determination of the minimum interests and estate(s), 
both standard and non-standard, necessary as projects are scoped and alternatives evaluated. If a 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Rea] E&iate Support to Civil Works 
Planning Paradigm (3x3x3) 

non-standard estate will be needed, this should be discussed with MSC and HQ Real Estate as 
early as possible to ensure that the justification is sound and will serve the project purpose. 

4. Policy. Typically; the attomey's preliminary opinion of compensability and gross appraisals 
are two ureas that require more detail than may be teadily available during the statt of the 
feasibility phase, and are critical to determination of accurate estimates for real estate and total 
project costs. Due to the focus on 3 years or less for study duration, it 'rVill be essential for Real 
Estate to be adaptable and scale its requirements, decision making, and risk management in 
propmtion to the significance of total project costs. 

a. Gross Appraisals: 

Speci fie to gross appraisals, EC 405~ 1-04 provides that cost estimates are utilized for preliminary 
planning of projects and in other cases, brief gross appraisals are acceptable. For purposes of the 
feasibility phase, the detail wlll vary as outlined below. 

(1) For projects in which the value of real estate (lands, improvements, and severance 
damages) are not expected to exceed ten percent of total project costs (total cost to 
implement project), a cost estimate (or rough order of magnitude) will be acceptable for 
purposes of the feasibility phase. 

(2) For projects in which the value of re·al estate (lands, improvements, and severance 
damages) do not exceed 30 percent of total project costs (total cost to implement project), 
a brief gross appraisal will be acceptable for purposes of the feasibility phase. A brief 
gross appraisal will follow fonnat issued by Chief Appraiser. 

(3) For projects· in which the value of real estate (lands, improvements, and severance 
damages) exceed 30 percent of total project costs (total cost to implement project), a fhll 
gross appraisal will be prepared in accordance with the appraisal regulation and guidance 
provided by EC 405-1-04 an~ the Chief Appraiser. 

b. Attorney's Opinion of Compensability: 

As described in paragraph 12- I 7 of Chapter 12, utility/facility relocations may require 
preliminary attorney7S opinions of compensability. While the practice of obtaining preliminary 
attorney's opinions of compensability provides a high degree of certainty with regard to project 
costs dming the feasibility phase, s\lcb opinions can be time consuming and may provide more 
cettainty than may be optimal for feasibility purposes when potential utility/facility relocation 
costs do not constitute a large percentage of total project costs. In support of the goals set out in 
the new planning paradigm described in reference a .• Districts shall adhere to the following 
guidance: 

37 
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CEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Suppmt to Civil Works 
Planning Paradigm (3x3x3) 

( 1) Where the estimated total cost to modify all project utility facility relocations, 

including the value of any additional lands that may be required to perform the 
relocations does not exceed 30 percent of estlm~ted total project costs, the District 
Office of Real Estate shall, in lieu of an att01i1ey s opinion of compensability 
_prepare a real estate assessment. Such a real estate assessment, will address the 
iollowing questions: 

(a) Is the identitied utility facility generally of the type eligible for compensation 
under the subs.titute facilitjes doctrine (e.g., school, highway, bridge, water 
and sewer systems, parks, etc.) 

(b) Does the District have some valid data or evidence thal demonstrates that it 
has identified an owner with a compensable interest in the properly 

If the answer to both questions is yes, then the District Office of Real Estate shall reflect the cost . 
ofproviditJg a substitute facility in the Real Estate Plan (REP) and all other feasibility study cost 
estimates. If the answer to either or both questions is no, the District shall not reflect the cost of 
a substitute facility in the REP or o ther feasibility study cost estimates. However, the REP 
narrative should still include a discussion on the facility with results of analysis and project 
impact. For cost shared pwjccts, t\1e non-federal sponsor m1.tst be advised that the inclusion of 
substitute facilities costs in the REP or other use feasibility study estimates is for planning and 
budgeting purposes only and does not constitute a preliminary or final detenuhmtioil of 
compensability by the agency regardless of wl1cther the cost of substitnte facilities are reflected 
in the feasibility study documents. Using a real estate assessment does not eliminate the need to 
obtain a fmal attorney s opinion of compensability prior to execution of the PPA. 

(2) Where the estimated total cost to modify all project facility relocations, including the 
value of any additional lands that may be required to perform the t'elocations, has 
public or political significance or the costs exceed 30 percent of estiniated total 

project costs, a preliminary opinion of compensability shall be prepared f:or each 
owner s facilities. The level of doo\Jmentation for each relocation item should be 
based on the significance of the relocation item to project fonnulation and esth11ated 
project coats. 

Real Estate products, such as the REP, must be adaptable and scaled based on the projeot scope. 
Additionally. Real Esta~e must utilize the risk tegister to highlight areas where cost, schedule or 
uncettainty is greater in order to manage risk. Going forward, the Real Estate Division will 
continue to work closely with the Planning and Policy Division, Engineering and Constntction 
Division, the Programs Integration Division and the National Law Finn on the Planning 
SmattGuide. This Smart Guide will provide more on procedures, tips, techniques and tools for 
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CEMP~CR 
SUBJECT; Real Estate Policy (htidance Letter No.3 1-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

specific types of planning p!'oj~cls to .aid in implementation of the new Planning Paradigm. All 
bulletins and updates 011 the Smart.Guide can be found at: 
http://planning.usace.anny.mil/!;Q.Q!box/. 

5. DlU'ation. The policies stated herein will rcmai11 in effect until amended or rescioded,by :Policy 
Memorandums, Policy Guidance Letters, Engineers Circulars ()l' Engineer ReglJiations. 

FOR n-IE COMMANOER: 

DISTRIBUTION: 
COMMANDER, 

~70~~--4 
.SCO'if L. WHITEF6~ 
D1RECTOR OF REAL ESTATE 

GREAT LAKES AND Ol-110 RIVER DJVISlON (CELRD-PDS-R) 
MISSISSIPPI VALLEY DlVISI ON (CEMVD-TD-R) 
NORTH ATLANTIC.DIVISION (CENAD-PD-E) 
NORTHWESTERN DJVJSlON (CBNWD-PDS) 
PACIFIC OCEAN DIVISION (CEPOD-RE) 
SOUTH ATLANTIC DIVISION (C8SAD-PDS-R) 
SOUTH PACIFIC DIVISlON (CESPD-ET-R) 
SOUTHWESTERN DIVISION (CBSWD-ET-R) 

CF: 
COMMANDER, 
DETROIT DISTRICT (CELRE-RE) 
HUNTINGTON DISTRICT (CELRH-RE) 
LO'UISV1LLE DISTRICT (CELRL-RE) 
NASHVILLE DISTR1CT (CELRN-RE) 
PITTSBURGH DISTRICT (CELRP-RE) 
MEMPHlS DISTRICT (CEMVM-RE) 
NEW ORLEANS DISTRICT (CEMVN-RE) 
ROCK ISLAND DISTRICT {CEMVR-RE) 
ST. LOUIS DISTRICT (CEMVS-RE) 
ST. PAUL DISTRICT (CEMVP-RE) 
VICKSDURG DISTRICT (CEMVK-R.E) 
BALTIMORE DISTRICT (CENAB-RE) 
NEW ENGLAND DIST!UCT (CENAE-RE) 
NEW YORK DISTRICT (CENAN-RE) . 
NORFOLK DISTRICT (CENAO-RE) 
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GEMP-CR 
SUBJECT: Real Estate Policy Guidance Letter No. 31-Real Estate Support to Civil Works 
Planning Paradigm (3x3x3) 

KANSAS CITY DISTRICT (CENWK·RE) 
OMAHA DISTRICT (CENWO-RE) 
PORTLAND DISTRICT (CENWP~RE) 
SEA TILE DISTRICT' (CENWS-RE) 
WALLA WALLA DISTRICT (CENWW-RE) 
ALASKA DISTRICT (CEPOA·RE) 
HONOLULU DISTRICT (CEPOH-PP-R£) 
JACKSONVILLE DISTRICT (CESAJ-RB) 
MOBILE DISTRICT (CESAM·RE) 
SAV ANNAB DISTRICT (CESAS-RE) 
ALBUQUERQUE DISTRICT (CESPA-RE) 
LOS ANGELES DISTRICT (CESPL-RE) 
SACRAMENTO DISTRICT (CESPK-RE) 
FORT WORTH DISTRICT (CESWF-RE) 
GALVESTON DISTlUCT (CESWG-RE) 
LITILE ROCK DISTRICT (CESWL-RE) 
TULSA DISTRICT (CESWT-RE) 
CECC-R 
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